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LIABILITY OF A LEGATEE TO A SUITIN PER- 

SONAM FOR BACK TAXES UPON PERSONAL 

PROPERTY RECEIVED UNDER A _ WILL 

WHICH HIS TESTATOR HAD FAILED TO RE- 

TURN FOR ASSESSMENT WHILE LIVING. 

While there may be nothing more certain 
than death and taxes, it is not altogether clear 
which of these two can claim ascendancy over 
the other. From the circumstances underly- 
ing the recent case of Adams vy. Schwartz’s 
Heirs, 32 So. Rep. 280, one would be led to 
think that not even death itself can discour- 
age the ubiquitous and persistent collectors of 
our taxes. In that case, a resident of Mis- 
sissippi, by the name of Schwartz, lived long, 
accumulated a fortune and died, without 
being seriously annoyed by the assessor or 
any other of the disagreeable employees of the 
tax department. His fortune was in stocks 
and bonds, a class of property which, if com- 
mon experience counts for anything, has a 
special repugnance for the assessor and pecu- 
liar facilities for keeping out of his way. Mr. 
Schwartz’s sense of honor, moreover, would not 
permit him to play the traitor to his property 
and publish the place of its concealment to the 
world and especially to its inveterate enemy, 
the assessor, so he left it to fight its own 
battles, keep its own secrets and answer to 
Almighty God for any violations of the moral 
law of which it might be chargeable. Finally, 
Mr. Schwartz, growing sick of the chicanery 
and shams of this world, sought refuge in 
another wher¢ fraud and concealment are un- 
known, and where the insinuating sneer of 
the the tax assessor never troubles the con- 
sciences of men. 

The tax assessor, however, was not cha- 
grined at the escape of Mr. Schwartz. The 
stocks and bonds were still left. Upon these, 
the helpless offspring of the departed, he 
would wreak the vengeance of the law for the 
many years of evasion and concealment. This 
particular assessor, however, lacked wisdom. 
He evidently was a man of tender sensibili- 
ties and had not that hardness of heart so 
characteristic of ordinary publicans. Out of 
respect, probably, for the dead man, he de- 
layed the performance of his unpleasant duty 





until, under the will of the testator and by order 
of court, all the property of the deceased was 
distributed among several legatees and the 
stocks and bonds again found protection and 
concealment. Then the assessor raved at his 
own foolishness and, as a last extremity, 
brought suit against the individual legatees 
for the back taxes on the property, under a 
section of the statute providing, that ‘‘if the 
revenue agent discover after the expiration of 
the fiseal year that any property has escaped 
taxation by reason of not having been assessed, 
he shall notify the tax-collector. who shall 
make the proper assessment.’’ It is very evi- 
dent that the collector could not have had any 
strong hope of a remedy under this statute, 
since he could put his finger on no particular 
property which had escaped taxation. The 
stocks and bonds which had gone into the 
hands of the several legatees were alleged by 
them to have been sold and other property 
purchased therewith for which the legatees 
had already been taxed. So that there could 
not be said to be any property in the hands 
of the individual legatees which had escaped 
taxation. 

The tax-collector in this case, however, was 
not of the kind that surrender at discretion. He 
had to be completely knocked out before the 
fight was over. So he made another effort 
and argued that because the testator might, 
if alive, be back assessed for any property 
he owned which had escaped taxation by rea- 
son of not having been assessed, and since in 
such case any other property owned by de- 
cedent might, by proper proceedings, have 
been subjected to the payment of the taxes 
assessed, that, therefore, the legatees and de- 
visees of the said Schwartz, who have re- 
ceived his estate under his will, held said 
property received under said will, and any 
other different property into which it may 
have been converted, subject to be taken for 
the taxes now sought to be assessed on prop- 
erty which had escaped taxation. He thus 
claimed no right to back-assess any specific 
property now in the hands of the legatees, but 
he did claim the right to charge any property, 
now owned by the legatees, though never 
owned by the decedent, with these back taxes, 
just as he could have done in a suit against 
the decedent if the latter were alive. The as- 
sertion thus made was indeed a bold one and 
the Supreme Court of Mississippi in denying 
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a recovery, discussed the assessor’s ar- 
gument with a show of grim humor. Whit- 
field, C. J., speaking for the court, says: ‘‘It 
is entirely incongruous to apply this act to 
this case, proceeding nunc pro tunc, as if the 
decedent were alive. It would be a most 
unique and bizarre sort of nunc pro tune pro- 
ceeding. The power of the revenue agent is 
doubtless very great. Some faint impression 
of that sort has gotten abroad. But, confes- 
sedly great as it is here, it must stop with the 
grave. There can be no nune pro tune resur- 
rection of the dead, for the mere purpose of 
back taxation. It is doubtful, much as we 
love life, if Mr. Schwartz would consent to 
resurrection if the light of life was to be re- 
sumed only long enough to enable the revenue 
agent to effectually fix him with the back-tax 
machinery. Certainly the statute has not pro- 
vided for an in cavitum resurrection of that 
sort. Only property assessed is bound for 
taxes. The purpose of this section is to back- 
assess its own taxes upon property, which has 
escaped taxation not by suit to charge such 
taxes upon, and make them out of other and 
different property. Whatever the legislature 
may do as to this last, it has not done it by 
this act.. Plainly, the effort here is to obtain 
a decree against a dead man, and satisfy it 
out of specific property in the hands of legatees, 
which specific property the dead man never him- 
self owned, but which has been bought with the 
proceeds of property received from the an- 
Most manifestly the act 


’ 


cestor and devisor. 
authorizes no such proceeding.’ 


NOTES OF IMPORTANT DECISIONS- 








FRAUD AND DECEIT—FALSE REPRESENTATION 
TO MERCANTILE AGENCY.—The fact has often 
been emphasized that more than half of 
the business of the country is done on a credit 
basis, and that no strictly cash consideration ever 
passes in settlement of the great majority of busi- 
ness transactions consummated in these days. In 
fact, it is well known that there is not in existence 
enough specie or legal tender of any kind to settle 
up at one time all the balances due on ordinary 
business transactions. So much, therefore, de- 
pends upon the good credit of merchants under 
modern business methods. 

This condition has resulted in the establishment 
of several large enterprises known as mercantile 
agencies, the object of whose business is to ascer- 
tain and publish a general statement of the finan- 
cial standing and credit of every merchant in the 
United States, and to keep on secret file a more 





detailed statement of the same facts for the use 
and benefit of subscribers. These books are very 
generally employed and relied upon. It, there- 
fore, results that false statements or representa- 
tions appearing on the records of such agencivs 
occasion very often severe loss to the merchants 
relying thereon. In such case, a very natural 
question arises,—Has a merchant under such cir- 
cumstances a remedy against the individual or 
corporation responsible for such representation? 
This question was before the court in the recent 
ease of Tindle v. Birkett, (N.Y.) 64 N. E. Rep. 210. 
In that case, a member of a firm knowingly made 
false statements to a mercantile agency as to its 
financial condition in order to obtain a favorable 
rating in the reference books furnished to the 
subscribers of the agency. The court held that a 
subscriber to such agency, who sells and delivers 
goods to such firm on credit, relying solely on 
such rating, and without any further knowledge, 
where the members are adjudged bankrupt on 
their own petition before the goods are paid for, 
may maintain an action for obtaining the goods 
by fraud, though the statements were made to the 
agency, and not to the vendor personally. 

That this is an extension of the common-law as 
to fraud and deceit is very evident; that it is one, 
however, that is sternly demanded by modern 
business methods is equally clear. O’Brien, J., 
speaking for the court in this case, said: ‘That 
one merchant may defraud another, under mod- 
ern business methods, just as effectually by a false 
and fraudulent statement to a commercial agency 
as in any other way, noone can doubt, That the 
defendant did actually deceive and defraud the 
plaintiffs by thus putting into circulation in the 
business world a false, fraudulent, and fictitious 
rating, purporting to express his true commercial 
standing and financial ability, is equally clear. 
Disregarding mere forms and methods, it cannot 
be doubted that the defendant spoke false and 
deceitful words to the plgintiffs through the agency 
just as effectually as if they had met face to face, 
and the statements had been made directly and 
personally. The buyer of goods may become li- 
able to the seller in fraud, although they have 
never met or seen each other, and no personal 
communication that is false or fraudulent has 
passed between them. If the former does just 
what this defendant did, and procures a fraudu- 
lent rating, intending that it should be published 
to the business community and taken as true, that 
isafraud upon the person who relies and acts 
upon it to his damage.’ Two cases are cited in 
support of this decision: Eaton v. Avery, 83 N. 
Y. 31,38 Am. Rep. 389; Bliss v. Sickles, 142 N. 
Y. 647, 36 N. E. Rep. 1064. 





WATER COMPANIES—INJUNCTION RESTRAINING 
WATER COMPANY FROM SHUTTING OFF WATER. 
—The severe condemnation that has been passed 
upon the writ of injunction in some quarters is 
certainly not justified by experience. No more 
effectual protection of the rights of the people 
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against the rapacious greed of corporations and 
other powerful combinations exists than that 
found in the writ of injunction. This is well illus- 
trated by the recent case of Edwards v. Milledge- 
ville Water Co., 42S. E. Rep. 417. In this case, 
defendant water company and plaintiff entered 
into a contract by the terms of which the plaint- 
iff was to bear the entire expense of the material 
and labor necessary to conduct water from the 
company’s main to his residence, as wellas the 
costs of the necessary plugs, faucets, etc., and to 
pay the company a stated amount per annum for 
the use of the water, and the company on its part 
was to furnish him with the water during aterm 
of years, which still extended far into the future. 
The plaintiff alleged that he had _  ex- 
pended a large sum of money in having a pipe 
laid from the company’s nearest water main to 
his residence, and all the connections made, and 
faucets placed,and had for several years been using 
the water, and paid ‘this water rental promptly ;”’ 
and that the company had lately notified him that 
unless he nfade with it anew contract, agreeing 
to pay a much larger sum annually for the use of 
the water, it would sever the connection between 
its main and his private pipe, thereby depriving 
him ofthe use of the water. On this state of facts 
the Supreme Court of Georgia held that an 
injunction should have been granted by the 
trial court and overruled the latter’s judg- 
ment denying the prayer of the petition. The 
court said, ‘The plaintiff is without an 
adequate remedy at law. A court of law could 
neither prevent the defendant from depriving him 
of the use of the water, nor restore to him such 
use after he had been once deprived of it; and the 
damages which he would sustain in the future, 
during the long period covered by the contract, 
by being deprived of the use of a plentiful supply 
of pure water flowing through pipes upon his 
premises, and easily and conveniently accessible 
at all times for the varied necessities, and even 
the luxuries, of a household, would be very diffi- 
cult to ascertain, and could not, with any cer- 
tainty, be estimated. Even if the plaintiff could, 
by erecting and maintaining a private system of 
waterworks, supply his residence and premises 
with water in the same manner and to the same 
extent that the defendant now does under its con- 
tract with him, the damages which the plaintiff 
would sustain by being deprived of the use of the 
water, as now supplied to him, during the period 
of time required for him to complete his own 
water plant, would be practically impossible of 
ascertainment with any degree of certainty, to 
say nothing of the necessity, in order to arrive 
at the amount of his damages, of estimating the 
cost of constructing, keeping in repair, and oper- 
ating, from year to year, such private works.” 
The following authorities sustain the court’s 
position in this case: Horsky v. Water Co., 13 
Mont. 229, 33 Pac. Rep. 689; Callery v. Water- 
works Co., 35 La. Ann. 798; Sedalia Brewing Co., 
vy. Waterworks Co., 34 Mo. App. 50. The same 





rule applies to shutting off gas supply by a gas 
company. Graves v. Gas Co. (Iowa), 50 N. W. 
Rep. 283; Sewickly Disdrict v. Gas Co., 154 Pa. 
539, 25 Atl. Rep. 868; Mackin v. Gas Co., 51 Cent. 
L. J. 130, and note. 








LIABILITY OF PUBLIC OFFICERS FOR 
LOSS OF PUBLIC FUNDS. 


The vast sums of money entrusted to pub- 
lic officers constitute the sinews of govern- 
ment. It might naturally be supposed that 
this fact alone, aside from any moral consid- 
erations, would lead to a clear and satisfac- 
tory determination by courts and legislatures 
of the duties and liabilities imposed upon Fed- 
eral and state treasurers. At least, we might 
expect to discover from the adjudicated cases, 
who is the owner of the public funds, and who 
must bear their loss if, from accident or 
overruling necessity, they are destroyed or 
dissipated. It becomes, therefore, a matter 
of disappointment mingled with apprehension, 
when we find how conflicting are the views 
upon this subject, revealed by the decisions 
of American courts, and in how uncertain a 
state the law is left in some jurisdictions by 
inconsistent rulings of the same tribunal. The 
vital inquiry is: ‘‘What is the extent of the 
public treasurer’s liability, personally and 
upon his bond?’’ We shall not examine the 
different degrees of that responsibility when 
sought to be enforced against the officer upon 
the one hand, or against his sureties upon the 
other. Inthe subsequent pages our discus- 
sion will be confined to the officer’s personal 
liability, which may also become a burden 
upon the sureties. 

Respecting this subject, as on many other 
disputed legal questions, there are radical and 
conservative opinions. The former would lay 
a duty upon the officer to account for the 
public moneys, more absolute than that of any 
bailee or agent known to the common law. It 
would render him an insurer, incapable of 
escaping responsibility by accident, robbery, 
involuntary loss through the insolvency of 
banks in which the funds have been deposited 
generally, or by the act of God, or the public 
enemy. Thus it has been said that if the 
funds be lost by either of the two causes last 
mentioned, this will not excuse the officer who 
has given bond to account for, and pay over 
all moneys of his office, since his liability ex- 
ceeds that of an innkeeper or common car- 
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rier.! This view is not widely accepted ; and 
while the actual case has seldom arisen, the 
courts have not been reluctant to declare that 
if it should come before them, they would ab- 
solve the officer from his duty to account, if 
the moneys were lost without his fault and 
solely by the act of the public enemy, or of 
God. In the well-reasoned case of United 
States v. Thomas,” a Federal collector was ex- 
cused from liability where the funds had been 
seized by the Confederate forces; the court 
saying, that after loss by a supreme necessity 
there was no absolute duty to account.* 

The rule most acceptable to the courts and 
oftenest applied, is that there may be absolute 
liability on the part of the officer, subject to 
the exceptions above referred to. In many 
instances the language of the decisions is 
broad enough to cover every conceivable case 
of loss; but these general statements must be 
interpreted in the light of the special facts 
before the court. Thus, the Supreme Court 
of Illinois long ago affirmed, that ‘‘In these 
days of remorseless peculation upon the pub- 
lic, by its functionaries, indeed at all times, 
public policy demands that depositaries of the 
public money should be held to the most rigid 
accountability, within the terms and scope of 
their covenants. They know well, on assum- 
ing their positions, the hazards to which they 
are exposed, and they voluntarily assume the 
risk, and are paid for so doing.’’* So, too, 
the Supreme Court of Pennsylvania say, ‘“The 
keepers of the public moneys or their spons- 
ers are to be held strictly to the contract, for 
if they were to be let off on shallow pretenses, 
delinquencies, which are fearfully frequent al- 
ready, would be incessant.’’® While the doc- 
trine of these early cases has not been univer- 
sally followed, as we shall presently see, it 
has met with great favor, and as a working 
rule it may be considered the law in the 
United States, subject to variation according 
to the peculiar language of official bonds or 
special statutory regulation. °® 


1 Havens v. Lethene, 75 N. Car. 505, 507. See, also, 
People v. Walsen, 15 L. R. A. 456, 17 Col. 170, 28 Pac. 
Rep. 1119. 

2 15 Wall. 337. 

3 See accord, dicta in Thompson vy. Board, 30 II. 99; 
State v. Lee, 72 Miss. 281, 16 So. Rep. 243; Maloy v. 
Comrs. 52 L. R. A. 126 (N. Mex.), 62 Pac. Rep. 1106, 

4 Thompson vy. Board, 30 Ill. 99. 

5 Commonwealth v. Comly, 3 Pa. St. 372. ¢ 

6 United States v. Morgan, 11 How. (U. 8.) 154; 
United States vy. Dashiel, 4 Wall. 182; Boyden y. 





The general doctrine is established ; but the 
grounds upon which it proceeds are numer- 
ous. In some jurisdictions the courts regard 
the officer as the absolute owner of the funds 
collected ; they denominate him a ‘‘debtor’’ 
to the public, and thus render him liable for 
the loss of the public moneys. In others, the 
use or deposit of the fund is deemed unlaw- 
ful; and the officer, by placing it in any other 
custody than his own, thereby makes himself 
a debtor and responsible absolutely to the 
public, even though such liability did not ex- 
ist prior to his misappropriation. 

Again, certain of our courts hold that on 
grounds of public policy, irrespective of stat- 
ute or the phraseology of bonds, the officer is 
absolutely answerable for the safe keeping of 
the funds ; ina very large number of the states 
and territories, the absolute duty is held to 
arise out of the stipulations of the official 
bond, or the provisions of the acts of the leg- 
islature ; and finally, a limited class of decis- 
ions hold that there is no liability unless the 
loss of the fund occurs through the negligence 
of the officer. These separate grounds will 
be treated in the order indicated. In one re- 
spect there is unanimity among the decisions. 
If the fund is lost through the fault of the 
public functionary, the burden of replacing it 
falls on him. This depends upon no express 
stipulation or enactment, but on purely com- 
mon-law principles, under which the officer is 
held responsible for the probable consequences 
of his own acts and omissions. Thus, in State 
v. Lanier,’ the officer was riding in a railroad 
coach, with large sums of the public money 
concealed in his vest. He showed the money 
to at least one fellow-passenger. During the 
night his vest was cut open and the money 
stolen. He was held liable for its loss, for, in 
failing to deposit it at a bank, he had not ex- 
ercised reasonable care. 

The first theory above referred to is an easy 
solution of the problem of liability. If it be 
granted that the officer becomes the owner of 
the legal and equitable title to all funds which 
come into his hands by virtue of his office, 
then he must be as firmly bound to pay his 


United States, 13 Wall. 17; Bevans v. United States, 13 
Wall. 56, semble; United States v. Keehler, 9 Wall. 83; 
Thompson vy. Board, 30 Ill. 99; Inglis vy. State, 61 Ind. 
212; Com. v. Godshaw, 17S. W. Rep. 737, 92 Ky. 435; 
State v. Harper, 6 Ohio St. 607; Inhabitants vy. Bell, 9 
Met. 499; State v. Powell, 67 Mo. 395. 

7 State y. Lanier, 31 La. Ann. 423. 
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debt to the public as he is held to discharge 
his tailor or grocery bill. The Supreme Court 
of Indiana has gone the full length of the doc- 
trine in deciding that a county treasurer can- 
not be made to account for the interest and 
profits realized from using the county funds, 
by depositing them in asbank. The court say 
that he is not a trustee, agent, or bailee, but 
the owner of the money, and hence absolutely 
liable to account for it to the county. This, 
it was held, gave him a right to appropriate 
the profits to his own use.® In a later case, a 
township trustee used the publie funds in his 
own business. Upon his death it was sought 
to follow the money into the hands of his ad- 
ministrator; but the court decided that it be- 
came the property of the officer upon its re- 
ceipt by him, and the doctrine of tracing 
funds, applicable to ordinary trustees, did 
not obtain in the case of a public official.’ 
The same doctrine has been clearly announced 
by other courts, and by them the treasurer is 
regarded as a mere debtor from the moment 
the funds reach his hands.?° It need not be 
said that the above explanation of an official’s 
liability is altogether irreconcilable with the 
cases holding that if the loss occur by the act 
of God or of the public enemies, there is no 
responsibility.!! 

A second explanation of the doctrine is, 
that where an officer deposits money in @ 
bank, or uses it, he commits an unauthorized 
act, and assumes the risks of loss. This only 
applies to cases where the officer has com- 
mitted an affirmative act, transferring the 
possession of the fund to another. It affords 
no assistance in the common instance of loss 
of public moneys by theft. Thus, where a 
statute of Iowa forbade the ‘‘loaning out or 
in any manner using * * * county funds,”’ 
a county treasurer was held absolutely liable 
for the loss of public moneys deposited by 
him in a bank which failed. The court did 
not base their decision upon the terms of the 
officer’s bond, which required that he ‘‘shall 
exercise all reasonable diligence and care in 
the preservation and lawful disposal of all 

8 Shelton v. State, 53 Ind. 331. See accord, Brown 
v. State, 78 Ind. 239. 

® Linville v. Leininger, 72 Ind. 491; Accord, Bocard 
y. State, 79 Ind. 270. 

10 Inhabitants v. Hazzard, 12 Cush. 112; Muzzy v. 
Shattuck, 1 Denio. 233, 238; Board vy. Clarke, 73 N. 
Car. 255; Wilson v. Wichita Co., 67 Tex. 647, 649, 43 
S. W. Rep. 67. 

11 See notes (2) and (3) supra. 





money * * * appertaining to his office,’ 
but they regard him as a wrongdoer in mak- 
ing a deposit which rendered the bank his 
debtor; and he thereby incurred the risk of 
the bank’s insolvency.!? 

The third ground, explanatory of the above 
rule, is that based upon public policy. The 
officer is regarded as subject to peculiar 
temptation; he is the servant of a master 
whose interests override his, when the two 
conflict. He takes an office with all its bur- 
dens attached, and among them is an absolute 
liability where the loss occurs by reason of 
theft, the failure of a bank of deposit, or 
destruction by fire, as well as when it is due 
to the fault of the officer himself. The prin- 
ciple is thus stated in the leading case of 
United States v. Prescott.) ‘‘Public policy 
requires that every depositary of the public 
money should be held to a strict account- 
ability. Not only that he should exercise the 
highest degree of vigilance, but that ‘he 
should keep safely’ the moneys which come 
to his hands. Any relaxation of this condi- 
tion would open the door to frauds which 
might be practiced with impunity. A deposit- 
ary would have nothing more to do than to 
lay his plans and arrange his proofs, so as to 
establish his loss, without laches on his part. 
Let such a principle be applied to our post- 
masters, collectors of the customs, receivers 
of public moneys, and others who receive 
more or less of the public funds, and what 
losses might not be anticipated by the public? 
* * * As every depositary receives the 
office with a full knowledge of its responsi- 
bilities, he cannot, in case of loss, complain of 
hardship. He must stand by his bond and 
meet the hazards which he voluntarily incurs.’ 
A recent statement of the same proposition 
has been made by the Court of Appeals of 
New York. In holding that no statute im- 
posed an absolute liability, but that the 
liability was based upon public policy, the 
court says: ‘‘It may well be asked whether it 
is not wiser to subject the custodian of the 
public moneys to the strictest liability, rather 
than open the door for the perpetration of 
fraud in numberless ways impossible of de- 
tection, thereby placing in jeopardy the 

12 Lowry v. Polk County, 51 Iowa 50; Accord, Grif- 
fin v. Comrs. 71 Miss. 767, 15 So. Rep. 107; State v. 
Powell, 67 Mo. 396; McKinney vy. Robinson, 84 Tex. 
489, 19 S. W. Rep. 699. 

18 United States y. Prescott, 3 How. (U. S.) 578 
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enormous amount of the public funds con- 
stantly passing through the hands of dis- 
bursing agents. Without regard to decisions 
outside of our own jurisdiction, we think the 
weight of the argument, treating this as an 
original question, is in favor of the rule of 
strict liability, which requires a public officer 
to assume all risks of loss, and imposes upon 
him the duty to account as a debtor for the 
funds in his custody. We do not wish to be 
understood as establishing a rule of absolute 
liability in any event.’’ (Excluding from 
consideration loss by the act of God or the 
public enemy. )!* 

The most common method of enforcing this 
strict liability is to discover in the language 
of the official bond, or in the statute, or by 
means of both, a requirement that the treas- 
urer shall repay to the public all funds lost 
during his incumbency, whether the same 
occurred through his fault or otherwise. As 
the decisions turn upon special language used, 
we shall classify them according to the deter- 
mining phrases. The language which is most 
relied on is the phrase ‘‘safely keep.’’ Where 
this is employed, the courts attach to ita 
literal meaning, and hold that it imposes an 
absolute duty to account for the moneys re- 
ceived. In the case of United States v. 
Prescott, above cited,'® a receiver of public 
moneys gave a bond by the terms of which he 
and his sureties agreed that he would ‘‘faith- 
fully execute and discharge the duties of his 
office, according to law, and well, truly and 
faithfully keep safely’’ all the funds of his 
office. He was held liable for the loss of 
public funcs, stolen from him without his 
fault. It has erroneously been supposed 
that the rule laid down in United States v. 
Prescott, was overruled by the later case of 
United States v. Thomas,!7 where an officer 
is held exonerated, if the loss occurs by an 
overwhelming force brought against him.'§ 


14 Tillinghast v. Merrill, 151 N. Y. 135, 34 L. R. A., 
678, 45 N. E. Rep. 375; Accord, State vy. Powell, 67 Mo. 
395. 

15 United States v. Prescott, 3 How. (U. S.) 578. 

16 Accord, Nason y. Poor Directors, 126 Pa. 445, 17 
Atl. Rep. 616, (loss of funds by insolvency of bank) ; 
Wilson v. Wichita County, 67 Tex. 647, 4 8S. W. 
Rep. 67. 

17 United States v. Thomas, 15 Wall. 337. 

18 Healdsburg v. Mulligan, 45 Pac. Hep. 332, 33 L. R. 
A. 461, 463, 113 Colo. 205; Wilson v. Pueblo Co., 19 
Colo. 199, 22 L. R. A. 449, 34 Pac. Rep. 944, and see 
State v. Copeland, 96 Tenn. 296, 34S. W. Rep. 427, 31 
L. R. A. 844, 846. 





So far from its being overruled, its doctrine 
has been restated and enforced in several 
recent Federal decisions. In an action ona 
bond of the superintendent of a mint, for 
loss of gold bars by theft and without the 
negligence of the officer, the official bond 
was conditioned that the superintendent 
“shall faithfully and diligently perform all 
duties of said office according to the laws of 
the United States.’’ A statute provided that 
the ‘‘superintendent shall receive and safely 
keep, until legally withdrawn, all moneys or 
bullion which shall be for the use of the ex- 
penses of the mint.’’ Under the bond and 
the statute, the officer was held absolutely 
liable. The court follow U. S. v. Prescott and 
expressly state that it is not in conflict with U. 
S. v. Thomas.!* In alater case, a melter and 
refiner at a mint was sued on his bond, for 
the loss of metals embezzled by an assistant. 
The bond was conditioned ‘‘for faithful 
and diligent performance of the duties of his 
office.”’ A statute made the melter and re- 
finer ‘‘responsible for all bullion delivered to 
him until the same is returned to the superin- 
tendent and proper vouchers obtained.’’ The 
defendant was held absolutely liable under the 
statute and bond.?° In a suit upon a county 
treasurer’s bond, conditioned for the faithful 
performance of his public duty, and that the 
officer should ‘‘pay, according to law, all 
moneys which shall come into his hands 
* * * and shall deliver over to his suc- 
cessor * * * all moneys belonging to his 
office,’’ the treasurer was held liable for the 
loss of funds deposited in a bank which failed. 
An important feature of the case was a 
provision of the constitution, that the 
treasurer ‘‘shall in all cases be responsible’’ 
for safe keeping of the moneys.?! In the 
case of Thompson v. Board above cited, ?? 
the bond of a township treasurer required him 
to faithfully discharge all duties of the office, 
according to law and to deliver to his suc- 
cessor all moneys in his hands as township 
treasurer. Astatute directed him to ‘‘demand, 
receive and safely keep according to law all 
moneys.’’ The law further required him to 
enter on his books and charge himself with 


19 Bosbyshell v. United States, 77 Fed. Rep. 944. 

2 United States v. Zabriskie, 87 Fed. Rep. 714; 
Accord, Bryan y. United States 90 Fed. Rep. 473, 58 
L. R. A. 218. 

21 Gartley v. People, 24 Col. 155,49 Pac. Rep. 272. 

22 Thompson vy. Board, 30, Ill. 99. 
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moneys received. It was held that he was 
not a bailee, but absolutely responsible for the 
funds of his office, and if they were lost by 
theft, and without his fault, he had not 
‘‘safely kept’’ them, as he was required to do 
by his bond and under the statute. In Min- 
nesota, where a bond stipulated that the treas- 
urer should‘‘safely keep and faithfully pay over, 
according to law, all moneys which come into 
his hands,’’ he was held absolutely liable for 
county funds received by him and stolen from 
the county safe. The court regarded him as 
a bailee, and not a debtor.?# 

An interesting case arose in New Mexico, 
where a county treasurer deposited county 
funds with a bank and made final settlement 
with the county, repaying to it the entire sum 
deposited. Later, the receiver of the deposit 
bank paid to the county treasurer interest on 
the deposit, which had not been contracted 
for by the treasurer. In a suit brought by 
the county against the officer to recover this 
interest, it was held that under the statutes 
the treasurer was required to safely keep and 
account for all money coming into his hands 
and to turn over to his successor all public 
funds; and using or loaning the public 
moneys was made a felony; that these stat- 
utes rendered him absolutely liable for the 
loss of the funds; that he thereby became a 
debtor to the county to the extent of the prin- 
cipal fund received by him, and was entitled 
to retain the interest.? 4 

Similarly, the word ‘‘hold,’’ as applied to 
the receipt and custody of public funds, has 
been decided to render the officer an insurer 
against loss, even though it be occasioned by 
an accidental fire.?° 

A frequent provision of the bond or statute 
is, that the officer shall faithfully perform the 
duties of his office, receive and disburse the 
public moneys, and pay over or account for 
the same to his successor. Thus, the stat- 
utes of Colorado provided that the officer 
‘‘shall faithfully and promptly perform the 
duties of said office, * * * pay according 
to law all moneys which shall come into his 


23 County Comrs. v. Jones, 18 Minn. 199; County 
of Redwood v. Tower, 28 Minn. 45, 46,8 N. W. Rep. 
907; and see a discussion of the effect of the phrase 
“safely keep” in State v. Gramm, 7 N. Y. 329, 40 L. R. 
A. 690, 52 Pac. Rep. 533, and Roberts v. Board, 8 Wyo. 
177, 56 Pac. Rep. 915. 

24 Maloy v. Bernalillo Comrs., 52 L. R. A. 126 (N. 
Mex.), 62 Pac. Rep. 1106. 

% District v. Smith, 39 Iowa, 9; Accord, Taylor vy. 





hands * .* * and shall render a just and 
true account thereof, * * * shall deliver 
over to his successor * * * all moneys 
* * * belonging to his office;’’ on his 
death, resignation or removal, ‘‘all moneys in 
his hands by virtue of his office shall be de- 
livered to his successor.’’ It was held that 
these requirements made him a bailee, subject 
to extraordinary responsibilities.?® In Indi- 
ana the following statute was considered suf- 
ficient to make the officer an insurer against 
theft; ‘‘(the officer) shall receive: all moneys 
and disburse the same and deliver to his suc- 
cessor all public money in his possession.’’ 
The bond provided for the ‘‘faithful perform- 
ance of duties’’ and ‘‘payment over according 
to law of all money that might come into his 
hands as treasurer,’’?* and a township trustee 
was held liable for funds stolen without his 
negligence where he gave bond to ‘‘promptly 
deliver up to his successor all * * * 
vouchers and pay over to him all moneys on 
hand belonging to said township,’’ where 
the statute required him to ‘‘receive all moneys 
* * * and pay the same out according to 
law’? * * * and ‘‘deliver to his succes- 
sor all moneys * * * belonging to the 
township.’’?8 If the language of the statute 
provides that the officer shall deliver to his 
successor on demand all moneys appertaining 
to his office, and the bond secures the faithful 
discharge of his duties, he is made responsible 
for funds deposited in a bank which fails.?® 
Where the statute required the treasurer to 
‘*pay to his successor upon demand all money 
in his hands,’’ and to receive, and upon order 
of the district board to pay out all moneys; 
and a bond was’executed conditioned for the 
faithful discharge of official duties and that 
the incumbent would ‘‘at the expiration of 
his term of office pay over to his successor 
* * * ajl moneys remaining in his hands,’’ 
he was deemed an insurer of the fund against 
loss by theft.?° In State v. Moore®! a stat- 
ute imposed the duty of receiving all moneys 
and disbursing the same on warrants of the 
county court and required the officer ‘‘to de- 
liver over to his successor * * * all 
Morton, 37 Iowa, 550; (loss by burglary). 

26 McClure v. La Plata County, 19 Col. 122, 34 Pac. 


Rep. 723. 
27 Halbert v. State, 22 Ind. 125. 
28 Morbeck v. State, 28 Ind. 86. 
22 Rose v. Douglas, 52 Kas. 451, 34 Pac. Rep. 1046. 
80 Board v. Jewell, 44 Minn. 427, 46 N. W. Rep. 914. 
31 State v, Moore, 74 Mo. 413. 
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moneys belonging to the county.’’ A bond 
stipulated that the officer should ‘‘faithfully 
perform all the duties of his said office.’’ 
The court held that the bond and statute 
created an absolute liability, not to be avoided 
by showing that a deposit was made in a for- 
eign bank (which afterwards failed) because 
no safe was provided by the county in which 
to retain the public funds, and the county 
was overrun by thieves, tramps and overpow- 
ing public enemies. In an action arising in 
Nevada the defense of the county treasurer 
was that the funds had been stolen by rob- 
bers. The court required the officer to ‘‘well 
and truly and faithfully perform aad execute 
the duties of treasurer.’’ <A statute enjoined 
upon him the duty to ‘‘receive all moneys 

* *  * and disburse the same on the 
proper orders;’”” * * * ‘‘at the expira- 
tion of his term of office deliver to his sueces— 
sor all public moneys in his possession,’’ and 
to keep books showing receipts and expen- 
ditures. This statute, the court held, re- 
quired the treasurer to ‘‘safely keep’’ the 
public moneys, though this particular phrase 
had not been employed by the legislature. 
The treasurer was held absolutely liable.*? 

The bond and statute were held to impose an 
absolute responsibility in Van Trees v. Terri- 
ory.** The fund had been lost through the fail- 
ure of a bank of deposit. The bond read, that 
the treasurer ‘‘shall render a true account of 
his office * * * and promptly pay over 
* * * all money which may come into his 
hands * * * and faithfully account for 
all the balances * * * remaining in his 
hands at the termination of his office * * * 
and exercise all reasonable diligence and care 
in the preservation and lawful disposal of all 
moneys, * * * and deliver them to his 
successor, * * * and faithfully and im- 
partially without fear, fraud or oppression, 
discharge all other duties * * * of his 
office.’’ The statute forbade the loaning of 
public funds. 

In all of the above cases, there was an ob- 
ligation imposed by bond or statute, to pay 
over to the successor in office the moneys ap- 
in question. It[is immaterial whether the 
duty is to surrender the fund to the next 
in succession or to some third party. Ina 

82 State v. Nevin, 19 Nev. 162, 7 Pac. Rep. 650. 

33Van Trees v. Territory, 7 Okla. 353, 4t Pac. Rep. 
495. 





New Jersey suit the statute required a town- 
ship collector to ‘‘pay the moneys which he 
shall have received * * * to the county 
collector.’’? He was held liable for the loss of 
the funds by theft.** 

Even though the bond and special enact- 
ments contain no direction for the payment of 
public funds to specified receivers, the abso- 
lute liability is held to attach under a provis- 
ion for the receipt and payment of moneys. 
Thus, where the statute held the officer bound 
to account and pay over the amount of money 
he collected, less his commission, he was made 
liable for the loss of the fund by theft ;*° and 
a county treasurer, who gave bond conditioned 
for the faithful performance of official duties 
and the faithful accounting for and payment 
of moneys of the county, was {held liable for 
the loss of funds deposited in a bank which 
became insolvent, where the statutes, by their 
‘‘general tenor’’ required the officer to pay 
over the public money.*® The same result 
was reached where a county treasurer de- 
posited funds in a bank which failed ; the con- 
stitution of the state requiring of officers 
‘‘strict accountability for fees * * * and 
for all public moneys * * * _ paid to 
them,’’ and the bond imposed a duty 
to pay ‘‘all moneys’ received by him 
as the commissioners’ direct’? and to 
faithfully discharge his duties.*7 In 
Bryan v. United States®® an action was com- 
menced against a postmaster upon his bond, 
conditioned for the payment of the balance of 
all moneys that might ‘‘come into his hands 
from postage collected * * * or money 
orders issued by him,’’ and for the faithful 
performance of all duties and obligations im- 
posed upon him by law. The defendant was 
held liable for government funds embezzled 
by a clerk in the postmaster’s office, though 
the clerk was not appointed directly by the 
defendant. In a Mississippi case, the bond 
read, ‘‘(the officer) shall well and truly pay 
into the city treasury all moneys coming into 
his hands as tax collector and shall faithfully 
discharge all other duties required of him.’’ 


34 Inhabitants v. McEachron, 33 N. J. L. 339; Me- 
Eachron vy. Inhabitants, 35 N. J. L. 528. 

% Boggs y. State, 46 Tex. 10. 

36 Bush v. Johnson County, 48 Neb. 1, 66 N. W. Rep. 
1023, 32 L. R. A. 224. 

37 Fairchild vy. Hedges, 14 Wash. 117, 31 L. R. A. 851. 

383 Bryan v. United States, 90 Fed. Rep. 473, 53 
L. R. A. 218. 
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The collector was regarded as an insurer 
against loss of the fund by depositing in a 
bank which failed.?* Where the language 
used in the bond was, ‘‘account for and pay 
over’’ all money received by virtue of the 
office, the Supreme Court of North Carolina 
held the officer an insurer and a debtor to the 
municipality.4° A Nebraska statute provided 
that ‘It shall be the duty of the treasurer 
* * * to apply for and receive * * * 
all school moneys * * and pay over, 
on the order of the director, countersigned 
by the moderator of such district, all moneys 
received by him.’’ This was held to impose a 
liability for loss of public funds by 
the insolvency of the deposit bank;*! 
and the Indiana Supreme Court'has imposed 
an absolute duty to account for the public 
treasure, where the officer executed a bond 
‘‘to receive all moneys * * * and pay the 
same out according to law, as right and jus- 
tice shall require.’’*? Even the bare provi- 
sion that the functionary shall ‘‘pay over the 
moneys * * * as the law directs,’’ has been 
held to render him an insurer,*? and a bond 
conditioned that he shall ‘‘faithfully discharge 
the duties’? and ‘‘properly and legally dis- 
burse or pay all moneys’’ that might come 
into his hands, imposes an unavoidable re- 
sponsibility.44 In People v. Walsed,*® the 
constitution of Colorado required the treas- 
urer to keep separate accounts of each public 
fund, and to report, each quarter, the amount 
of money in his hands, and the place of de- 
posit. The treasurer and his sureties were 
rendered liable ‘‘in all cases’’ for the funds. 
The unauthorized use or the making of profit, 
directly or indirectly, out of the public mon- 
eys was made a felony. It was held that the 
officer was an insurer of the fund; and in 
Pennsylvania the broad terms of a bond stip- 
ulating that the ‘‘state treasurer shall truly 
and faithfully perform all the trusts and 
duties enjoined by law to be done and per- 


39 State v. Lee, 72 Miss. 281, 16 So. Rep. 243. 

40 Havens v. Lethene, 75 N. Car., 505; State v. Blair, 
76 N. Car. 78. 

41 Ward vy. School District, 10 Neb. 293, 4 N. W. Rep. 
1001. 

42 Rock vy. Stinger, 36 Ind. 346 (semble). 

43 Comrs. v. Lineberger, 3 Mont. 231 (theft of funds). 

44 Supervisors v. Kaime, 39 Wis. 468 (loss by failure 
of deposit bank). 

45 People v. Walsen, 17 Colo. 170,15 L. R. A. 456, 28 
Pac. Rep. 1119. 





formed,’’ were held to impose a strict lia- 
bility. *® 

Over against this long array of authorities 
stand a few decisions holding that there is no 
absolute liability upon any of the five fore- 
going theories, except that based upon the 
misfeasance or nonfeasanec of the official. 7 In 
Healdsberg v. Mulligan,‘ * the officer’s bond re- 
quired him to ‘‘well and faithfully perform all 
official duties ;’’ the constitution forbade his 
making profit out of the public funds, and a 
statute imposed upon him the duty to‘‘receive 
and safely keep’’ them. The court held these 
provisions did not create the relation of debtor 
and creditor between him and the city, and 
he was not liable for the loss of the public 
moneys by robbery. In Wilson v. People,*® 
the clerk of the county court was under bond 
to perform his official duties and pay over 
moneys received by virtue of his office. The 
court held he was not liable for the loss of 
funds deposited in a bank which went into in- 
solvency, as he was inthe exercise of due 
care in making the deposit. He was regarded 
as a mere bailee, and under no extraordinary 
duty to account. State v. Copeland, decided 
by the Supreme Court of Tennessee, was a 
case where a county treasurer was under 
bond requiring him to ‘‘truly and faithfully 
perform the duties of the office, * * * col- 
lect and pay over * * * in the manner pre- 
scribed by law,’’ the funds collected. The 
officer was forbidden to use or profit by the 
funds ; he was held not an insurer, but only 
responsible for the exercise of good faith, 
diligence, prudence and caution, and a disin- 
terested effort to keep and preserve the fund 
for those entitled.°° In Wyoming the same 
doctrine prevails. In a suit on a county treas- 
urer’s bond, the defense was that the officer 
had purchased, for county purposes, a draft 
on a banker who failed before the draft was 
paid. The bond provided that the officer 
‘‘shall faithfully and promptly perform the 
duties of his office and * * * shall pay ac- 


4 Comrs. v. Baily, 129 Pa. 480, 10 Atl. Rep. 764 (loss 
of funds by failure of deposit bank). 

47 State v. Houston, 78 Ala. 576; Cumberland v. 
Pennell, 69 Me. 357 (divided court: five to three); 
York County v. Watson, 15 8. Car. 1. 

4 Healdsburg v. Mulligan, 113 Cal. 205, 45 Pace. 
Rep. 733, 33 L. R. A. 461. 

42 Wilson v. People, 19 Colo. 199, 22 L. R. A. 449, 33 
Pae. Rep. 944. 

& 50 State v. Copeland, 96 Tenn. 296, 348. W. Rep. 427, 
31 L. R. A. 844. 
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cording to law all. moneys that shall come 
into his hands as treasurer, and shall render 
a just and true account thereof * * * and 
deliver over to his successor * * * all money 
* * * appertaining thereto.’’ The court held 
that as there was no express agreement in the 
bond to ‘‘keep safely,’’ and no such require- 
ment in the statute, the law will not imply it, 
and the defendant was held not liable. There 
was a vigorous dissent.°! The same court re- 
iterated the doctrine of non-liability in a recent 
case, where a state treasurer gave a bond 
conditioned that he would ‘‘truly and justly 
account for all the moneys coming into his 
hands * * * and faithfully and truly per- 
form all the duties of his said office.’”’ A 
statute required him to ‘‘receive and keep all 
moneys * * * not expressly required by law 
to be kept by some other person.’’ All 
profit-making, by use of the public funds, 
was punished as a felony. The court assumes 
that the treasurer is a bailee, and not liable 
for loss of public funds except where the loss 
is the result of his own negligence. They find 
in the bond no agreement for strict liability, 
and they decline to imply any such stipula- 
tion. A dissenting opinion was filed, in which 
the statute was interpreted to mean ‘‘safely 
keep,’’ and this was deemed sufficient to im- 
pose an absolute responsibility for funds lost 
by the insolvency of the deposit bank.°®? 

The early case of Supervisors v. Dorr,** is 
frequently cited as an authority against the 
doctrine of strict liability. There the officer’s 
bond provided that he ‘‘shall faithfully exe- 
cute the duties of said office * * * and shall 
pay according to law all moneys which shall 
come to his hands * * * and rendera 
just and true account.’’ Certain of.the funds 
were stolen without his fault. It was held, 
there was no liability. Upon appeal, the case 
was affirmed by an evenly divided court 
(twelve judges being in favor and twelve against 
the decision below).°* Subsequently the same 
question arose, and in Muzzy v. Shattuck®® 
and Tillinghast v. Merrill,°*® the earlier case 
was overruled. The case of Village of Oneida v. 


51 Roberts v. Board, 8 Wyo. 177, 56 Pac. Rep. 915. 

52 State v. Gramm, 7 Wyo. 329, 40 L. R. A. 690,52 Pac. 
Rep. 533. 

53 Supervisors v. Dorr, 25 Wend. 440. 

‘4 Supervisors v. Dorr, 7 Hill, 583. 

55 Muzzy v. Shattuck, 1 Denio, 233. 

56 Tillinghast v. Merrill, 151 N. Y. 135, 34 L. R. A. 
678, 45 N. E. Rep. 378. 








Thompson,*’ reaffirms the doctrine of Super- 
visors v. Dorr. In this suit, the bond of a 
village collector required him to ‘‘faithfully 
execute the duties of his offlee and pay over 
all moneys as provided by law; * * * to pay 
over * * * all moneys collected by him.’’ 
He was held not liable for the loss of public 
funds, lost through a deposit with a bank 
which failed. The decision is based upon 
that of Tillinghast v. Merrill in the lower 
court.°® As the New York Court of Appeals 
subsequently held the officer liable in the 
Tillinghast case, the decision in Village of 
Oneida v. Thompson must be regarded as 
overruled. 

We have thus seen that by the over- 
whelming weight of authority the public 
officer is held, on a variety of theories, abso- 
lutely liable for public funds entrusted to him. 
Yet even this strict rule has its limitations. 
If the loss occur through the overpowering 
act of the public enemy, there is no official re- 
sponsibility,®® although his bond requires him 
to ‘‘safely keep’’ the moneys. And where a 
statute makes him the mere custodian of the 
fund, and allows him to deposit it, but re- 
quires that he account for three-fourths of 
the interest received on such deposit, the 
title to the fund, it is said, remains in the 
municipal body, and the oflicer is not a pub- 
lic debtor.*° Moreover, if the bond itself 
only demands that the officer shall keep the 
funds with ‘‘reasonable diligence and care,’’ 
he is not absolutely liable for their loss.*! If 
the law requires a deposit of public funds in 
the official name of the treasurer, they re- 
main the property of the public, and the offi- 
cer is not an insurer against loss. ° ? 

There can be little doubt that the prevailing 
view concerning a public offlcer’s liability is 
the correct one. Whether it be imposed upon 
the theory that a debtor and creditor relation 
is created, on grounds of public policy, for 
misappropriation of funds by unauthorized 
deposits, or because the language of the offi- 
cial bond or the provision of statutes creates 
it, the fundamental reason is the same. That 


57 Village of Oneida y. Thompson, 37 N. Y. Supp. 
889. 

58 Tillinghast v. Merrill, 77 Hun, 28 N. Y. Supp. 

59 United States v. Thomas, 15 Wall. 337. 

6 Dreyer v. People. 176 Ill. 590, 52 N. E. Rep. 372. 

61 Ross v. Hatch, 5 Iowa, 149. 

62 Livingston v. Woods, 20 Mont. 91,49 Pac. Rep. 
437. 
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reason is, the adequate protection of the pub- 
lic from the fraud and conspiracy, the negli- 
gence and recklessness of its servants. While 
this is eminently right, and though any re- 
laxation of the rule of strict responsibility is 
to be reprobated, it cannot be denied that its 
enforcement not infrequently works injustice 
and hardship upon the honest, but unfortu- 
nate, custodian of public moneys. We would 
suggest, that in order to afford protection to 
the public, yet not at the unfair expense 
of its agents, statutes should be passed pro- 
viding for the naming of public depositories 
by officers of the state government other than 
the treasurer; namely, by the governor, the 
auditor and secretary of state; and further 
providing that the deposit of state funds in 
such accredited banks or trust companies in 
his official name, shall free the state treasurer 
from all liability for their loss. No discre- 
tion as to choice of a place of deposit should 
be left to the treasurer. In regard to the 
funds of cities, counties and townships, the 
governor, with the financial officers of the 
state government, or the common council of 
the city, the county council or board of 
county commissioners should indicate the de- 
positories; the deposit therein should be 
made compulsory, and should release the pub- 
lic treasurer from responsibility if the funds 
be lost. In addition to the foregoing pro- 
visions, it should be expressly provided that 
the officer shall neither use, speculate in 
nor by any other method derive a profit out 
of the public funds, but all interest re- 
ceived from the authorized depositories shall 
follow the fund and belong absolutely to the 
publie. Henry M. Dow tine. 
Indianapolis, Ind. 








INFANTS—AFFIRMANCE OF DEED BY 
SILENCE. 


SHIP? v. McKEE. 


Supreme Court of Mississippi, June 16, 1902. 

1. Mere silence, without any positive act, does not 
amount to an aftirmance of a deed executed by an in- 
fant, but such infant has the full time fixed by the 
statute of limitations after majority in which to dis- 
affirm by voluntary act. 

For former opinion, see 31 So. Rep. 197. 

Counsel for appellee filed suggestion of error, 
making the following point: E 

‘‘4 minor must disaffirm an executed contract 
within a reasonable time after attaining majority. 
Wallace v. Latham, 52 Miss. 291, is cited in the 
opinion of the court in the present case in support 





of the proposition that a minor has the period 
prescribed by the statute of limitations for bring- 
ing a suit to disaffirm a contract unless circum- 
stances raise an estoppel. This question was not 
involved in that case, and the observations of the 
learned judge who delivered the opinion of the 
court on that subject are obiter dicta. The case of 
Thompson v. Strickland, 52 Miss. 574, announces 
just exactly the opposite doctrine. On the au- 
thority of Thompson v. Strickland, a minor is 
bound by any unreasonable delay in disaffirming 
an executed contract. ‘I'his doctrine is expressly 
and most clearly announced by the court in its 
opinion, delivered by Chief Justice Sharkey, in 
Scott v. Freeland, 7 Smedes & M. 409, 418, 45 Am. 
Dec. 310. It is respectfully submitted that it al- 
ways was accepted in Mississippi as the common- 
law doctrine that an executed contract of an in- 
fant, to be avoided, must be disaflirmed within 
a reasonable time after he attains his majority. 
This doctrine is expressly and clearly announced 
in Edmunds v. Mister, 58 Miss. 765, the latest de- 
cision on this question. The appellant waited 12 
years after attaining majority before disaffirming 
her contract, with the right all this time to file 
this bill to vacate her deed. The exercise of her 
right of election to affirm or to disaffirm did not 
depend in any manner upon whether there was 
or was not a preceding life estate in the land. 
The decisions outside the state are divided, but 
the weight of authority, as well as the reasoning 
on the subject, support the doctrine that there 
must be reasonable diligence in disaffirming, and 
this must be done in a reasonable time, in case of 
an executed contract, after the infant becomes of 
age.” 

WHITFIELD, C. J.: Owing to the great regard 
we have for any views seriously urged by the 
learned counsel for appellee, we will make re- 
sponse to the suggestion of error filed in this case. 
The distinction between disaffirming a contract 
by a minor and bringing an action at law by a re- 
mainderman during the existence of a life estate 
is, of course, clear; but learned counsel is mis- 
taken in asserting that the American doctrine is 
that the minor must, in all cases, disaffirm the 
executed contract in a reasonable time after 
reaching majority, though that reasonable time 
be short of the period which would bar the action 
under the statute of limitations. He relies chiefly 
on the case of Long v. Williams, 74 Ind. 119, but 
that case merely reannounces the doctrine of Law 
v. Long, 41 Ind. 586, and Scranton v. Stewart, 52 
Ind. 68, and all three of these cases are im- 
pliedly, if not expressly, overruled by Sims 
v. Bardoner, 86 Ind. 94, 44 Am. Rep. 263; 
and they are also clearly in conflict with the 
doctrine announced by the Supreme Court of 
the United States in Sims v. Everhart, 102 U. 8S. 
300, 26 L. Ed. 87. All this will clearly appear if 
learned counsel will carefully examine the note 
to Sims v. Bardoner, re-reported in 44 Am. Rep. 
273. In that note the learned editor says at page 
273: “It is true that the decisions respecting the 
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disaffirmance of an infant's deed are not in entire 
harmony with each other. Where it is generally 
agreed that the infant, to avoid it, must disaftirm 
it within a reasonable time after his majority is 
attained, they differ as to what constitutes dis- 
affirmance, and as to the effect of mere silence. 
Where there is nothing more than silence, many 
cases hold that an infant's deed may be avoided 
at any time after his reaching majority until he 
is barred by the statute of limitations, and that 
silent acquiescence for any period less than the 
period of limitation is not a bar. Such was, in 
effect, the ruling in Irvine v. Irvine, 9 Wall. 627, 
19 L. Ed. 800. See, also, Prout v. Wiley, 28 Mich. 
164, a well-considered case, and Drake’s Lessee 
v. Ramsey, 5 Ohio, 251. But, on the other hand, 
there appears to be a greater number of cases 
which hold that silence during a much less period 
of time will be held to be a confirmation of the 
voidable deed. But these cases either rely upon 
Holmes v. Blogg, 8 Taunt. 508 (which was not a 
case of an infant’s deed), or subsequent cases de- 
cided on its authority, or they rested in part upon 
other circumstances than mere silent acquiescence, 
—such as standing by without speaking while the 
grantee has made valuable improvements, or 
making use of the consideration for the deed. 
The preponderance of authority is that in deeds 
executed by infants mere inertness or silence, 
continued for a period less than that prescribed 
by the statute of limitations, unless accompanied 
by aftirmative acts manifesting an intention to 
assent to the conveyance, will not bar the infant's 
right to avoid the deed; and those confirmatory 
acts must be voluntary.”’ It is thus clearly shown 
that the true doctrine is, and that the preponder- 
ance of anthority is,. that in deeds executed by 
infants mere silence continued for a period less 
than that prescribed by the statute of limitations, 
unless accompanied by conduct that would estop, 
will not bar an infant's right to avoid the deed. 
It may be true that a majority of cases carelessly 
state the case as counsel puts it; but, as shown in 
the quotation above, these cases relied upon 
Holmes vy. Blogg,—a wholly false basis, since it 
was not the case of an infant's deed at all, or de- 
pend upon conduct upon the part of the infant 
which would work an estoppel on him. In this 
case there is no evidence whatever to show any- 
thing on the part of this minor beyond mere 
silence. She was almost the whole of the time 
out of the state, having done nothing affirma- 
tively, having not bound herself by any positive 
conduct which would work an estoppel. She 
had the full time fixed by the statute of limitations 
after majority within which to disaftirm. This is 
well settled in our state by Wallace v. Latham, 
52 Miss. 291; Brantley v. Wolfe, 60 Miss. 420; 
Allen y. Poole, 54 Miss. 323. 


Nore.—How Soon the Right to Disaffirm His Con- 
tract Must be Exercised by an Infant A'fter Attaining 
His Majority. — An infant may disaffirm his con- 
tract for personal property at any time, but a convey- 








ance of real property cannot be avoided until after 
he becomes of age. This distinction is based on 
grounds well recognized in the law into the reason of 
which it will not be necessary for us to go at this 
time. In this annotation we will confine ourselves to 
the question as to when this right must be exercised 
after the infant has arrived at majority. 

On the question thus stated the authorities are irre- 
concilably in conflict. The majority of the authorities 
take the broad and liberal attitude announced by the 
court in the principal case, and hold that the deed or 
contract of an infant may be avoided at any time after 
becoming of age, until he* is barred by the statute of 
limitations, provided there has been no word or act 
on his part indicating assent. Wells v. Seixas, 24 Fed. 
Rep. 82; Lacy v. Pixler, 120 Mo. 383; Donovan vy. 
Ward, 100 Mich. 601,59 N. W. Rep. 254; Gillespie v. 
v. Bailey, 12 W. Va. 70, 29 Am. Rep. 381; Gilkerson v. 
Miller, 74 Fed. Rep. 181; Emmons v. Murray, 16 N. H. 
385; Hill v. Nelms, 86 Ala. 442; MeMurray v. MeMur- 
ray, 66 N. Y. 175; Davis v. Dudley, 70 Me. 236; Bireh 
v. Linten, 78 Va. 584,49 Am. Rep. 381; Fox v. Drewry, 

2 Ark, 316; Cresinger v. Welch, 15 Ohio, 156. Thus in 
Donovan v. Ward, supra, two infant heirs joined with 
their co-heirs in the execution of a quitelaim deed of 
the common inheritance. Several conveyances of the 
land were made and the lands were in the hands of 


bona fide holders when the two heirs, eight years- 


after attaining their majority, brought ejectment to 
recover their interest in the land. The evidence 
showed that the plaintiffs learned of the execution 
of the deed at the time of their majority; that 
no improvements had been made on the land 
by any of the holders thereof, nor had either 
of the plaintiffs done anything indicating an aftirm- 
ance or ratification of adeed. The court held that 
disaffirmance under such circumstances would be 
reasonable if made at any time within the period pre- 
scribed by the statute of limitations. 

The other line of authorities hold that a minor who 
has made a contract or deed of conveyance must dis- 
affirm his deed within a reasonable time after coming 
of age, or be barred of the right. Holmes vy. Blogg, 8 
Taunt. 38; Jamison vy. Smith, 35 La. Ann. 609; Hast- 
ings, v. Dollarhide, 24 Cal. 195; O’Dell v. Rogers, 44 
Wis. 136; Goodnow.v. Lumber Co., 31 Minn. 468, 47 
Am. Rep. 798; Featherson vy. McDonell (Canada), 15 
N. C. C. P. 162; Richardson v. Pate, 93 Ind. 423; 
Richardson v. Boright, 9 Vt. 368: Walton vy. Gaines, 94 
Tenn. 420; Kline v. Beebe, 6 Conn. 494; Wallace v. 
Lewis (Dela.), 4 Harr, 80; Searcy v. Hunter, 81 Tex. 
644, 26 Am. St. Rep. 837. In some cases statutes pro- 
vide that an infantjmust disaftirm within a reasonable 
time. Iowa: Green v. Welding, 59 Lowa, 679, 44 Am. 
Rep. 696; Wright v. Germain, 21 Iowa, 585. Georgia: 
Bentley v. Greer, 100 Ga, 35. Nebraska: Engelbert 
v. Troxell, 40 Neb. 195, 58 N. W. Rep. 852, 42 Am. 
St. Rep. 665. As to what is a reasonable time,there is also 
an irreconcilable conflict in the authorities. Bingham 
vy. Barley, 55 Tex. 28, recognize the rule that when 
mere lapse of time is relied upon to defeat the right 
of avoiding the deed, it must be such as, under all 
the circumstances, will rebut any presumption of any 
intended disaflirmance. This rule is doubted in 
Searcy v. Hunter, 81 Tex. 644, which holds that the 
question of ‘“‘reasonable time” in such cases is entirely 
a question of fact to be determined under all the 
circumstances of each case. In Ward y. Laferty, 
19 Neb. 429, three years was held not a rea- 
sonable time within which to disaflirm. In 
Wright vy. Germain, supra, a minor about 16 years 
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of age exchanged land of his for other land 
which had a mill onit. The mill was subsequently 
washed away, without gross carelessness on the 
minor’s part, but without ordinary care. Two years 
after he reached majority, the last year having been 
spent in the United States military service, he brought 
suit to avoid his conveyance. The court held that his 
disaffirmance was not within a reasonable time. In 
Englebert v. Troxell, 40 Neb. 195, it was held that a 
disaftirmance of a deed within one month and three 
days after reaching majority was within a reasonable 
time. Three years was, however, held to be a “‘rea- 
sonable time” in Blankenship y. Stout, 25 Ill. 182. In 
Keil v. Healey, 84 Ill. 104, it was held that an infant 
must disaflirm within three years. In Weaver vy. 
Carpenter, 42 Iowa, 343, it was held that thir- 
teen years after reaching majority was _ not 
not a reasonable time within which to disaffiirm a 
deed, even.if there were fraud in its execution and the 
infant did not discover the fraud until that time. In 
Davis vy. Dudley, 70 Me. 236, nine years was held not a 
reasonable time. Improvements had been made upon 
the land in this case with the knowledge of the infant. 
In Ferguson vy. Railroad, 73 Tex. 344, 349, it was held 
that two years was not a reasonable time. In this case 
the deed was made by the infant only six months be- 
fore attaining majority, and the grantee did not know 
nor have any reason to suspect that he was an infant. 
In Land Co. v. Sanford, (Tex.) 24 S. W. Rep. 587, four 
months was held a reasonable time. In O’Dell v. 
Rogers, 44 Wis. 136, three years was held not unrea- 
sonable where the infant has been all the time a non- 
resident, and had no knowledge of any change in the 
value or situation ofthe property. Three and one- 
half months, however, was held a reasonable time in 
asubsequent case from this state. Thormachlen y. 
Kueppel, 86 Wis. 378, 56 N. W. Rep. 1089, 








JETSAM AND FLOTSAM. 


STATUTES AGAINST ANARCHY. 


The legislature of New York, by act of April 3, 
1902, has added to the Penal Code, some important 
provisions on the subject of criminal anarchy, which 
is defined as “the doctrine that organized government 
should be overthrown by force or violence, or by 
assassination of the executive head or of any of the 
executive officials of government, or by any unlawful 
means.” The advocacy of such doctrine either by 
word of mouth or writing is declared a felony. Such 
advocacy also includes the open, wilful, and deliberate 
justification of the assassination, unlawful killing, or 
assault on any officer of the United States or of any 
state or of any civilized nation having an organized 
government because of his official character, or any 
other crime with intent to teach, spread, or advocate 
the propriety of the doctrines of criminal anarchy. It 
also includes provisions as to the liability of editors, 
publishers,, ete., and of persons assembling to advo- 
cate criminal anareby or permitting their premises to 
be used for such assemblages. 

It is gratifying to have this attempt made to pre- 
vent open and bold advocacy of crime by anarchists. 
The statute carefully guards the right of free speech 
by limiting the definition of the crime to the advo- 
cacy of unlawful means for the overthrow of govern- 
ment, so that the free discussion and advocacy of a 
purely philosophic theory that human society ought 
to have no organized government is still permitted. 
The crime of justifying the assassination or the un- 





lawful killing or assault upon any officer is also 
restricted to the justification of such violence when 
this is committed. because. of his official character. It 
therefore does not cover the case of criminal violence 
against any public officer which is committed against 
him merely as an individual and without regard to his 
official character. 

This statute embodies, in substance, the provisions 
suggested in these columns one year ago, so far as it 
covers assassination or assaults upon officers of our 
own government; but it goes beyond those suggestions 
in making the statute apply to the advocacy or en- 
encouragement of such assassination or assaults upon 
officers of foreign governments. There is nothing 
contrary to justice or to the principles of a free 
government in this statute, and it is to be hoped that 
something equivalent to it, and reaching the same end, 
may be adopted in every state of the Union.—Case 
and Comment. 








BOOK REVIEWS. 





BLACK ON JUDGMENTS. 


Hardly any subject in the law receives more con- 
stant and genéral attention than that of judgments. 
In every litigation some phase of the subject must in- 
evitably arise, not always, itis true, asa matter of 
controversy, but always, at least, as a question that 
must be answered advisedly. As a most accessible 
and accurate guide and advisor on questions of this 
character, we know of nothing better than Black on 
Judgments. This treatise, prepared by that scholarly 
jurist, Henry Campbell Black, needs no introduction 
to intelligent members of the bar anywhere in the 
country. Ever since its appearance in 1891, it has as- 
sumed and has continuously held the honor of being 
the highest and most generally recognized authority 
on the subject of which it treats. Two points of su- 
perior merit characterize this valuable work. In the 
first place, it is absolutely exhaustive of the author- 
ities. The extent of the author’s researches will be 
apparent from the fact that more than seventeen 
thousand cases are citéd. In this- regard, the author 
expresses himself as feeling ‘‘confident that to refer 
to a profusion of authorities is to err (if at all) on the 
side most easily pardonable by the profession.” In 
the second place, the work is more than a digest or 
exhaustive collection of anthorities; it is a scientific 
treatise, in which the various principles underlying 
the various rules announced in the text are discussed 
and analyzed. Nor does the author, in weighing and 
balancing the conflicting decisions, withhold criticism 
where he deems it justified or refrain from the posi- 
tive expression of individual opinion. It results, 


therefore, that in stating the law on any given point, 
he presents what he considers the true rule, or the 


best rule, or the rule sustained by the preponderance of 
authorities, supporting his conclusions as well by the 
reasoning suggested by his own reflections on the sub- 
ject, as by quotations from the opinions of the courts. 
The new edition has had the advantage of Mr. Black’s 
personal revision, and while a great deal of new mat- 
ter has been added, the scope of the whole has been 
kept within the limits of two volumes. In its present 
condition, it stands to-day as the highest authority on 
the law relating to judgments, and should be on the 
desk of every practitioner. Published by West Pub- 
lishing Co., St. Paul, Minn. 
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LEGISLATION BULLETINS OF THE NEW YORK STATE 
LIBRARY. 


We desire to call the attention of the b ar of the coun- 
try |to a most valuable and interesting series of bulle- 
tinsjreviewing and pointing out the trend of legislation 
in this country, compiled under the supervision of 
Robert H. Whitten, Sociology Libarian of the New 
York State Library. Up to the present time seven- 
teen bulletins have been issued. Numbers 1 to 7, 9 to 
11, 13 and 15 are purely legislative bulletins and con- 
tain acomplete and comparative summary and index 
of state legislation from 1890 to the present time. 
These bulletins are issued annually at a very low 
price and are minutely classified summaries of new 
laws passed by all the states, followed by a full 
alphabetical index of specific topics. Another ex- 
ceedingly valuable feature of these bulletins is a com- 
plete digest of all decisions of the appellate courts of 
the several states and of the United States, in which 
any statute of any state has been declared unconstitu- 
tional. The votes on constitutional amendments and 
constitutional conventions are also given, and im- 
portant provisions of new constitutions summarized. 
Bulletins 8, 12 and 14 are monographs giving the 
finanee statistics of the several states. They are now 
published in one volume and furnish a valuable sum- 
mary of the receipts and expenditures of all the states, 
ineluding also statistics relating to endowment funds 
and state debts. Bulletin 12 is a monograph, entitled, 
“Trend of Legislation in the United States,” by 
Robert H. Whitten, Ph. D. This is a short sketch of 
the general trend of recent legislative regulation from 
a sociologic standpoint. Bulletin 14 is a review of 
corporate taxatien in New York, Massachusetts, 
Pennsylvania and New Jersey. In addition to the 
treatment of the corporation tax systems of these 
four states, however, this bulletin contains a careful 
summary of the various state and local taxes imposed 
in each class of corporations, together with a complete 
compilation of corporation tax statutes. Bulletin 16 
is exceptionally valuable. It is a “‘Review of Legisla- 
tion for 1901,” and covers 250 pages. It consists of con- 
tributions from leading specialists in all parts of the 
country. For each important subject there is a re- 
view of the legislation of 1901 treating briefly of the 
most important acts, indicating the general trend by 
references to previous laws, and, in general, giving, so 
far as practicable, a historical and sociologic setting to 
the year’s legislation. This review, together with the 
comparative summary and index, makes a yearbook 
of comparative legislation of scientific and practical 
value. Bulletin 17, which only recently came from the 
press, is a digest of ‘Governors’ Messages for 1902.” 
This is a most unique booklet of 162 pages, containing 
excerpts from the most important passages of the 
messages of the several governors on points of law 
and legislation of vital interest to the state. No class 
of people stand in closer touch with the people than 
the governors of the various states, and from no 
other source, therefore, can we obtain a clearer idea 
of the trend of the feelings and desires of the people. 


All of these bulletins range in price from ten to 
fifty cents. Bulletins 1 to 15 have been bound to- 
gether,in three volumes and are sold at $1.00 per volume. 
No greater amount ofinformation of value to the law- 
yer, the jurist, the legislator, the politician, the states- 
man, the citizen, can be obtained anywhere in such 
convenient form and at so reasonable a price. 


Published by the University of the State of New 
York, Albany, N. Y. 





HUMORS OF THE LAW. 


“Have you an attorney?” asked the court—‘‘a law- 
yer?” 

“T hain’t,” he said simply. 

“Do you want one?”’ 

“What’s the use uv him?” 

‘He will defend you.”’ 

“You mean he’!] get me off?” 

“He’ll try to.” 

“But can he?” 

“That’s for the jury to say.” 

**Kin the jury do it?” 

“Yes; the case is left to them.” 

“And they kin get me off?” 

“Certainly.” 

“Well, then, ef its just the same to you, I’ll take a 
jury.” 








The following story recently appeared in a Pennsyl- 
vania paper: A youthful attorney secured a verdict 
in favor of an Irishman charged with murder, on the 
ground of temporary insanity. He did not meet his 
client again for several months, when the following 
remarks were exchanged between them: 

“Well, Pat, isn’t it about time you gave me that 
extra $2007” 

“Faith, an’ what two hundred is thot?” 

“The $200 you promised me if I saved that worth- 
less neck of yours.” 

“Sure, an’ did Oi promise that? Oi don’t remem- 
ber.” 

“Why, Pat, you promised it to me.” 

Pat scratched his head for a minute; and then with 
a smile outlawed the claim with the remark: 

“Oh, well, but ye Know Oi was crazy thin.” 





WEEKLY DIGEST. 


Weekly Digest of ALL the Current Opinions 
of ALL the State and Territorial Courts of 
Last Resort, and of all the Federai Courts. 
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i. ABATEMENT AND REVIVAL — Judgment Against Ad- 
ministrator. — A judgment rendered against an admin- 
istrator in an action attempted to be revived, and with- 
out his appearing, is void. — Symes v. People, Colo., 69 
Pac. Rep. 312. 
2. ACCIDENT INSURANCE — Presumption.—The cause 
of death in action on accident policy may be found 
from facts and circumstances, without any direct proof 
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—Laessig v. Travelers’ Protective Assn., Mo., 698. W- 
Rep. 469. 

3. ADMINISTRATION — Accounting. — A person is not 
made party to an accounting by the administrator by 
calling him as a witness.— Succession of Oteri, La., 32 
So. Rep. 423. 

4. ADVERSE POSSESSION—Conveyance of Realty.—The 
fact that the grantor of realty remained in possession 
for more than eight years, up to the time of his death, 
and used the same and paid taxes thereon, did not de- 
vest his grantees of their title. — Tully v. Tully, Cal., 69 
Pac. Rep. 700. 

5. ADVERSE POSSESSION — Homestead. — Title by ad- 
verse possession is not given by the occupation of land 
for eight years, after which the occupant removes 
therefrom, and only manages the land for his mother, 
who owns a life estate therein, during the remainder of 
the statutory period.—Andcrson vy. Carter, Tex., 69 8S. W- 
Rep. 78. 

6. ADVERSE POSSESSION—Limitations.—Limitations as 
to aclaim to land under a Mexican grant, held by par- 
ties in adverse possession thereof, did not begin to run 
till the patent was issued to cluimants in confirmation 
thereof.—Adams v. Hopkins, Cal., 69 Pac. Rep. 228. 

7. ADVERSE POSSESSION — Limitations. — Where the 
unimproved part of a tract of land is severed by sale 
from the improved part, limitations, based on occu- 
pancy of the improved part, ceases to run. — Kirkpat- 
rick v. Tarlton, Tex., 69 S. W. Rep. 179. 

%. ADVERSE POSSESSION — Vendor’s Lien. — Parties 
holding land under a deed reserving a vendor’s lien 
cannot plead as limitations against those deriving title 
from a decree foreclosing the lien the time the land 
was held under such deed prior to the foreclosure.— 
Henry v. McNew, Tex., 69 8. W. Rep. 213 


9. ADVERSE POSSESSION — Void Grant. — Adverse pos- 
session under a void headright grant is not sufticient to 
give title under the three-year statute of limitations.— 
Sheppard v. Avery, Tex , 69 8S. W. Rep. 82. 

10. ALIENS — Chinese Exclusion. — No abrogation of 
Chinese exclusion act of 1882 and the acts amendatory 
thereto was effected by the treaty with China of 1894,— 
Lee Lung v. Patterson, U.S. S. C., 22 Sup. Ct. Rep. 795. 


11. ANIMALS — Right to Kill Thieving Dog.—An owner 
of a house, who, after securing the screen door of his 
kitchen, is awakened during the night, and finds thata 
dog has broken in and stolen milk, would be justified 
in thereupon killing the dog.—Fisher v. Badger, Mo., 69 
8S. W. Rep. 26. 

12. APPEAL AND ERROR — Accounting by Executor.— 
An appeal lies from the decree of a probate court di- 
recting executors to file an inventory and accounting.— 
Tillinghast v. Brown University, R. I., 52 Atl. Rep. 891. 

13. APPEAL AND ERROR — Appeai Bond. — The obligee 
in appeal bonds given by the same party in the same 
action on an appeal from the county to the district 
court, and from the latter court to the supreme court, 
may maintain an action on either bond, without refer- 
ence to an action pending on the other. — Duncan vy. 
Thomas, Colo., 69 Pac. Rep. 310. 

14. APPEAL AND ERROR — Certified Questions. — Ques- 
tions presented for determination by certificate from 
court of appeals will not be answered, where the cer- 
tificate contains no questions of fact on which the ques- 
tions certified arise, as required by rule 37 of the su- 
preme court. — Emshiemer Vv. City of New Orleans, U. S. 
8. C., 22 Sup. Ct. Rep. 770. 

15. APPEAL AND ERROR — Change of Venue. — Where 
the facts on which a motion fora change of venue is 
based are not in the bill of exceptions, a denial of the 
motion will not be reviewed on appeal. — Duncan v. 
Thomas, Colo., 69 Pac. Rep. 310. 

16. APPEAL AND ERROR — Error Corrected by Remit- 
titur. — Where a finding in an action on contract is in 
excess of the amount claimed, the error may be cor- 
rected on appeal by remittitur. — Trustees of Christian 
University v. Hoffman, Mo., 69S. W. Rep. 474. 





17. APPEAL AND ERROR — Estopped from Alleging Er- 
ror.—A party cannot complain oferror in an instruction 
which it has invited by requesting similar instructions. 
—Galveston, H. & S. A. Ry. Co. v. Jenkins, Tex., 69 8. W. 
Rep. 233. 

18. APPEAL AND ERROR — Exceptions. — Exceptions 
must contain within themselves a sufficient statement 
of the cause to show wherein the accepting party is ag- 
grieved.—Bradford v. Philbrick, Me., 52 Atl. Rep. 906. 

19. APPEAL AND ERROR—Extrinsic Matters.—Extrinsic 
matters, constituting no part of the record or proceed- 
ings in the trial court, cannot be incorporated in the 
case-made, so as to bring such matters before the ap- 
pellate court. — Territory v. Cooper, Okla., 69 Pac. Rep. 
813. 

20. APPEAL AND ERROR—Harmless Error.—The refusa} 
to allow a witness to testify as to a certain matter is not 
reversible error where the witness thereafter testifies 
as to such matter. — Chicago & E. R. Co. v. Lee, Ind., 64 
N. E. Rep. 675. 

21. APPEAL AND ERROR — Law of the Case.—The decis- 
ion of an appellate court constitutes the law of the case 
only as to such questions as were necessarily involved 
in such decision and were presented to the court and 
expressly or impliedly decided. — Herriman Irr. Co. v. 
Keel, Utah, 49 Pac. Rep. 719. 

22. APPEAL AND ERROR — Questions Not Presented at 
Trial Court — Where defendant pleaded a release which 
plaintiff admitted having signed, but the validity of 
which he denied, and on the trial it was not brought to 
the attention of the court, nor offered in evidence, the 
failure to direct a verdict for defendant thereon cannot 
be assigned as error. — Mexican Cent. Ry. Co. v. Wilder, 
U.S. C. C. of App., Fifth Circuit, 114 Fed. Rep. 708. 

24. APPEAL AND ERROR — Remanding for Amendment 
to Bill. — A case cannot be remanded by an appellate 
court to allow complainant to amend a bill, if defendants 
are deprived of all opportunity to interpose a defense.— 
Warner v. Godfrey, U. 8S. S. C., 22 Sup. Ct. Rep. 852. 


24. APPEAL AND ERROR — Venue. — The granting of an 

appeal toa court without jurisdiction does not devest 
the trial court of jurisdiction to grant an appeal to an- 
other tribunal to which it properly lies.—Vallee v. Huns- 
berry, La., 32 So. Rep. 359. 
” 25. ARBITRATION AND AWARD — Legality of Claim. — 
Where a claim is based on a gambling contract in futures, 
but on an award of arbitration the legality of the transac- 
tion is not submitted, the award is not conclusive on such 
execution.—Lum v. Fauntleroy, Miss., 82 So. Rep. 290. 

26. ARREST — By Private Citizen. — A private person 
may arrest another for a public offense, attempted in his 
presence, without a warrant and without informing such 
person of the cause thereof. — Barclay v. United States, 
Okla., 69 Pac. Rep. 798. 

27. ATTORNEY AND CLIENT—Construction of Contract.— 
A contract by which an attorney was to receive for his ser- 
vices in prosecuting a claim to a Mexican grant ‘“‘one-tenth 
part thereof less by 640 acres” held to intend that this 
should come out of his tenth after division. — Adams v. 
Hopkins, Cal., 69 Pac. Rep. 228. 

28. AUCTIONS AND AUCTIONEERS — Title to Realty. — 
Where, on sale at auction, the adjudicatee is tendered a 
title valid on its face, strengthened by judicial proceedings 
and accompanied by undisturbed possession as owner for 
18 years, she is bound to accept it. — Abraham v. Mieding, 
La., 32 So. Rep. 329. 

29. BANKRUPTCY — Extension to Other than Trader.— 
Bankr. Act July 1, 1898, held not unconstitutional, because 
adjudging that others than traders may be adjudged 
bankrupts on voluntary petition. — Hanover Nat. Bank v. 
Moyses, U. 8. 8. C., 22 Sup. Ct. Rep. 857. 

30. BENEFIT SOCIETIES — Expulsion of Member.—Mem- 
ber of beneficial association held not entitled to recover 
premiums on ground of wrongful expulsion, he not having 
pursued his remedies within the order. — Supreme Council 
Catholic Knights of America v. Gambati, Tex., 698. W. 
Rep. 114. 
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81. BILLS AND NOTES—<Action on Note.—It is no defense 
to an action on a note transferred as collateral, and in the 
hands of another for collection, that the maker has paid 
the note to the payee, while in the hands of the pledgee.— 
Hunt v. Bessey, Me., 52 Atl. Rep. 905. 

32. BILLS AND NOTES—Delivery.—A note will not convey 
title to an indorsee if not delivered in the lifetime of the 
indorser.—Lowrey v. Danforth, Mo., 69 S. W. Rep. 39. 

83. BILLS AND NOTES—Ownership.—Possession of a note 
by an executor allows an inference that the testator was an 
ower.—Tapley v. Herman, Mo., 69S. W. Rep. 482. 

34. BILLS AND NOTES — Vendor’s Lien. — Where an in- 
dorsed note is given asa part of the purchase price of land, 
the vendor also retaining a lien therefor, he is not required 
to exhaust such lien before collecting of the indorser.— 
Levy v. Wagner, Tex., 69 8S. W. Rep. 112. 

35. BRIBERY—Sufliciency of Indictment.—In an indict- 
ment under Pen. Code, § 68, against a public officer for 
agreeing to receive a bribe, it is unnecessary to allege 
that a bribe, described as “coin of the United States” is 
something of value. — People v. Seeley, Cal., 69 Pac. 
Rep. 693. 

46. BROKERS — Commissions. — Where, in a suit ona 
contract, the facts warrant a recovery for services, a 
right thereto will not be denied because petition may 
ask a specific commission.—Veatch v. Norman, Mo., 69 
S. W. Rep. 472. 

37. BUILDING AND LOAN ASSOCIATIONS — Ultra Vires 
Act. —One who executed his note and mortgage upon a 
sufficient consideration to a building company held, in 
a suit to foreclose the mortgage, estopped from claim- 
ing that the transaction was ultra rires. — Bay City 
Building & Loan Assn. v. Broad, Cal., 69 Pac. Rep. 225. 

38. CARRIERS — Connecting Lines. — Where a carrier 
agrees to transport freight over its own and connecting 
lines, it is answerable for damages on the connecting 
line. — Gulf, C. & 8. F. Ry. Co. v. Leatherwood, Tex., 69 
8S. W. Rep. 119. 

39. CARRIERS — Contributory Negligence. — A passen- 
ger, though a boy only 10 years of age, sustaining in- 
juries resulting in his death by protruding his head out 
of the car window, is chargeable with contributory 
negligence precluding a recovery. — Knauss v. Lake 
Erie & W. R. Co., Ind., 64 N. E. Rep. 95. 

40. CHARITIES — Enforcement. — The members of a 
church have a standing in court to compel a board of 
trustees to administer a charitable fund in accordance 
with a will of the testator. — Von Hoven v. Immanuel 
Presbyterian Church of New Orleans, La., 32 So. Rep. 
389. 

41. COMMERCE — “WILSON AcT.”” — Where liquors 
were transported into the state to their place of ulti- 
mate destination, designated on the freight way- 
bill, and there remain, to await the orders of the con- 
signee, their transportation as articles of interstate 
commerce ceases, and they are subject to the laws of 
the state within Act. Cong. 1890, known as the “Wilson 
Act.”—State vy. Intoxicating Liquors, Me., 52 Atl. Rep. 
911. 

42. COMPROMISE AND SETTLEMENT—Violation of Com- 
promise. — A litigant who has violated a compromise 
cannot plead such compromise in bar of his adversary’s 
action. — Armistead v. Shreveport & R. R. Val. Ry. Co., 
La., 32 So. Rep. 458. 

43. CONSTITUTIONAL “LAW—Antitrust Law. — Antitrust 
Act 1895 (Rev. St. 1895, arts. 5313, 5314) held constitutional 
to the extent that it authorizes the forfeiture of corpor- 
ate charters and the revocation of licenses to foreign 
corporations by the state.—State v. Shippers’ Compress 
& Warehonse Co., Tex., 69 S. W. Rep. 58. 

44. CONSTITUTIONAL LAW — Regulating Saloons. — Un- 
der Const. art. 1, § 28, the legislature cannot delegate its 
authority in a municipal charter to set aside, vacate, 
suspend, or repeal the general laws of the state as to 
the regulation of saloons. — Arroyo v. Statd, Tex., 69 S. 
W. Rep. 503. 

45. CONTRACTS — Alterations in Building Contract.—In 
an action on a contractor’s bond, evidence of extra ser- 





vices orally directed by the owner, and their value, 
held admissible. — Crowley v. United States Fidelity & 
Guaranty Co., Wash., 69 Pac. Rep. 784. 

46 CONTRACTS — Married Woman. — Where a married 
woman contracts in Missouri, and her obligation is 
binding under the laws of that state, it will be enforced 
in Louisiana, whither the obligor has removed. — Baer 
v. Terry, La., 32 So. Rep. 353. 

47. CORPORATIONS—Fishing Site.—A license to fish in 
the waters of the state is not ownership in lands, within 
Const. art. 2, § 34, forbidding foreign corporations to 
acquire ownership in lands. — Hastings v. Anacortes 
Packing Co., Wash., 69 Pac. Rep. 776. 

48. Costs — Appeal and Error. — Where an appellant 
fails to make a proper abstract and statement of the 
case as required by the rules of the court, he should be 
required to pay the costs though successful on the 
appeal.—Spratt v. Early, Mo., 69S. W. Rep. 13. 

49. Costs — Excessive Verdict. — Where an excessive 
verdict is corrected by remittitur on appeal, the costs 
should be taxed against respondent. — Trustees of 
Christian University v. Hoffman, Mo., 69 8. W. Rep. 474, 

50. COVENANTS — Constructive Eviction.—A judgment 
of injunction, depriving grantees of the beneficial en- 
joyment of a part of the land granted, is a constructive 
eviction.—Ensign v. Colt, Conn., 52 Atl. Rep. 829. 

51. CREDITORS’ SuitT—Collateral Attack. — A creditor, 
before he can attack a conveyance as fraudulent, is not 
obliged to search beyond the jurisdiction of the court 
for unincumbered property out of which to make his 
debt.—Rohrer vy. Snyder, Wash.,69 Pac. Rep. 748. 


52. CRIMINAL LAW — Appeal.—Inaccuracies in a bond 
on appeal, misdescribing the sentence, will not invalid- 
ate the appeal, if the description identifies the sentence 
and judgment. — Town of Minden v. McCrary, La., 32 
So. Rep. 468. 


53. CRIMINAL LAW—Burglary.—Where accused was in- 
dicted for burglary, and fled, and was not apprehended 
for over three years, on a new indictment, held, that a 
plea of prescription of one year in bar was not good.— 
State v. Gibson, La., 32 So. Rep. 332. 

54. CRIMINAL LAW — Embezzlement.—An instruction, 
in a prosecution for embezzlement, that the jury must 
acquit if they had a “well-founded doubt” as to defend- 
ant’s guilt, held properly refused.—Willis v. State, Ala., 
82 So. Rep. 309. 

55. CRIMINAL LAW — Liberty of the Press.—Seditious 
publications held not protected by Const. art. 1, § 8, 
guaranteeing freedom of speech or of the press.—People 
v. Most, N. Y., 64. N. E. Rep. 175. 


56. CRIMINAL LAW — Obstructing Officer.—It is no de- 
fense to an indictment for obstructing an officer in 
arresting a third person that defendants were illegally 
arrested on the charge against them.—State v. Vidalla, 
R. 1., 52 Atl. Rep. 889. 

57. CRIMINAL LAW — Polling Jury. — The court is not 
compelled to poll the jury unless requested, — State v. 
Colomb, La., 32 So. Rep. 351. 

58. CRIMINAL LAW — Res Gestz#.—Declarations, to be a 
part of the ves geste, must be made shortiy after the 
act, and before time has elapsed to enable the accused 
to conceive a self-serving narrative.—State v. Blanch- 
ard, La., 32 So. Rep. 397. 

59. CRIMINAL TRIAL — Absence of Witness.—An appli- 
cation for a continuance because of the absence of non- 
expert witnesses to prove insanity as a defense to 
bigamy held properly overruled. — Harrison vy. State 
Tex., 69S. W. Rep. 500. 

60. DAMAGES — Breach of Contract. — Where the evi- 
dence shows that the plaintiffs bought at a stipulated 
price a mortgage note, the measure of the damages for 
failure to deliver is the difference between the contract 
price and the value of the note when it should have 
been delivered.—Kory v. Layman, La., 32 So. Rep. 441. 

61. DAMAGES — Death of Minor. — The right of action 
of a mother, having control of minor children after 
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divorce, to recover for the death of one, under St. 
1884, No. 71, is not affected by the fact that she remarried 
prior to the action.—Wilson v. Banner Lumber Co., La., 
32 So. Rep. 460. 

62. DAMAGES — Minimizing Consequences. — It is the 
duty of one suffering from the wrongful acts of an- 
other to protect himself from the consequences, if he 
can do so by ordinary care or at a moderate expense.— 
Armstead v. Shreveport & R. R. Val. Ry. Co., La., 82 
So. Rep. 456. 

63. DAMAGES—Mortuary Tables.—In action by servant 
against master for injuries, the trial court did not err in 
admitting as evidence mortuary tables of life expect- 
ancy, it being shown that plaintiff's earning capacity 
had been permanently affected. — Gulf, C. &S. F. Ry. 
Co. v. Mangham, Tex., 69 S. W. Rep. 80. 

64. DEATH—Mortality Tables.—In an action for death, 
mortuary tables are admissible as evidence of the life 
expectancy of deceased. — Sternfels v. Metropolitan St. 
Ry. Co., 77 N. Y. Supp. 309. 

65. DEATH BY WRONGFUL ACT—Judgment for Widow 
Bar to Suit by Child.—Under Code Civ. Proc. § 377, judg- 
ment in favor of the widow in an action for wrongful 
death barred a subsequent action for the same wrong 
by a child, who, at the time of its rendition, was en 
ventre sa mere. — Daubert v. Western Meat Co., Cal., 69 
Pac. Rep. 297. 

66. DESCENT AND DISTRIBUTION — Curator Ad Hoc.— 
Where defendant died after rendition of a tax judgment 
before a justice,and his heirs were unrepresented or un- 
known, the justice could appoint a curator ad hoc, on 
whom notice of seizure could be served.—Willis v. Rud- 
dock Cypress Co., La., 32 So. Rep. 386. 


67. ELECTIONS — Official Ballots.—Official ballots fur- 
nished to the electors by a municipal clerk indorsed 
with a fac simile of his signature, held not marked bal- 
lots within Election Law, § 85.—Bliss v. Wooley, N. J., 
52 Atl. Rep. 835. 

68. EMBEZZLEMENT — Indictment. — An indictment 
charging that defendant embezzled ‘‘about” a certain 
sum is sufficiently definite as to the amount.—Willis v. 
State, Ala., 32 So. Rep. 309. 

69. EMINENT DOMAIN — Electric Light Poles. — The 
placing by a private lighting company of poles for 
electric wires in a public street is none the less an un- 
authorized taking, as against abutting owners, though 
it is consented to by the city authorities. — Callen v. 
Columbus-Edison Electric Light Co., Ohio, 64 N. E. 
Rep. 141. 

70. ESTOPPEL—Bond for New Trial.—Where the court 
grants a new trial on condition that party give a bond 
to pay any judgment obtained, and he has the benefit 
of the new trial, the parties tothe bond are estopped 
from claiming that it is invalid.—Brenzinger v.American 
Exch. Bank, Ohio, 64 N. E. Rep. 118. 


71. ESTOPPEL—Confirmation Deeds.—Where the owner 
of realty executed conveyances to his children and re- 
mained in possession until his death, the children, by 
accepting confirmation deeds, were not estopped from 
claiming title underthe former conveyanees.—Tully v. 
Tully, Cal., 69 Pac. Rep. 700. 

72. EVIDENCE—Model of Machine —In a suit involving 
machinery, models may be introduced in evidence 
without notice to the opposite party.— Moran Bros. Co. 
v. Snoqualmie Falls Power Co., Wash., 69 Pac. Rep. 759. 

73. EVIDENCE—Parol.— A written instrument promis 
ing absolutely to pay a certain sum cannot be defeated 
by evidence that the amount was to be paid only on 
conditions. — Trustees of Christian University v. Hoff- 
man, Mo., 69 S. W. Rep. 474. 

74. EVIDENCE — Pictures Illustrating Statements of 
Witness.—Photographs and pictures of a machine may 
be introduced to illustrate the statements of witnesses. 
—Record vy. Chickasaw Cooperage Co., Tenn., 69 S. W. 
Rep. 334. 

75. EVIDENCE — Res Geste. — The statement ofthe 
driver of a public carriage, about four minutes after, 





an accident in which plaintiff, a passenger, was injured, 
cannot be considered as evidence of the facts stated by 
him. — Barnes v. Inhabitants of Rumford, Me., 52 Atl. 
Rep. 844. 

76. EXECUTION — Estoppel. — Judgment debtor held 
not estopped to question validity of execution sale be- 
cause of credit made on the judgment; the judgment 
creditor being the purchaser.—Biggs v. Murray, Wash., 
69 Pac. Rep. 765. 

77. EXECUTION — Setting Aside Sale. — Subsequent 
mortgagee of premises sold under execution and re- 
covered by the judgment debtor held not entitled to 
have the amount paid at the execution sale declared a 
charge on the land. — Junior Order Building & Loan 
Assn. v. Sharpe, N. J., 52 Atl. Ren. 832. 

78. EXECUTION — Sheriff.— Where a sheriff’s term of 
office expires pending the trial of asuit to determine 
who is entitled to the proceeds of an execution sale, 
his successor should carry the suit to completion.— 
Marx v. Sanders, La., 32 So. Rep. 331. 

79. EXECUTORS AND ADMINISTRATORS —Monument, an 
Item of Funeral Expenses.— The expense of erecting a 
suitable monument over the grave of a deceased is to 
be classed among the funeral expenses. — Pease v. 
Christian, Ind., 64N. E. Rep. 90. 

80. EXECUTORS AND ADMINISTRATORS — Payment of 
Claim. — Under Rev. St. 1899, § 210, if the administrator 
pays on any one claim more than its just proportion, 
without an order of the court, he must make good to 
the estate the excessive payment. — Springfield Grocer 
Co. v. Walton, Mo.,69 8. W. Rep. 477. 

81. FIRE INSURANCE— Forfeiture.— In an action on a 
fire policy, that defendant company was a mutual one, 
and was embarrassed in the collection of its premium 
note, held no defense. — Breeyear v. Rockingham Far- 
mers’ Mut. Fire Ins. Co., N. H., 52 Atl, Rep. 860. 


82, FIRE INSURANCE—Knowledge of Agent —An insurer 
is chargeable with the knowledge of prior insurance 
communicated by insured to insurer’s agent, having 
authority to solicit insurance, write policies, and col- 
lect premiums. — Spalding v. New Hampshire Fire Ins. 
Co., N. H., 52 Atl. Rep. 858. 

83, FIRE INSURANCE—Unoccupied Buildings.—Where 
insurance policy provides that it shall be forfeited if 
the insured building is unoccupied, the burden is on 
the insurance company to show such unoccupied con- 
dition.—Hoover v. Mercantile Town Mut. Ins. Co., Mo., 
69 S. W. Rep. 42. 

84. FIsH — Violation of Statute. — Violation of Acts 
1899, § 6, requiring locators of fishing sites to furnish 
the fish commissioner with certain statements, cannot 
be taken advantage of by private individuals. — Hast- 
ing v. Anacortes Packing Co., Wash., 69 Pac. Rep. 776. 

85. FORGERY— Admissibility of Evidence. — Where a 
forgery was predicated on the signing of a check, fail- 
ure of the indictment to allege an indorsement by de- 
fendant did not render the check inadmissible as a 
variance.—Bader v. State, Tex., 69S. W. Rep. 506. 

86. FORGERY—Evidence.— In a prosecution for forg- 
ing a note, evidence of the financial condition of the 
prosecuting witness held inadmissible. — People v. 
Lapique, Cal., 69 Pac. Rep. 226. 

87. FORGERY—Indictment.—Under Rev. St. § 833, an in- 
dictment charging the altering and uttering of a ‘‘bond” 
will not justify conviction for the uttering of an instru- 
ment not in fact a bond.— State v. Leo, La., 32 So. Rep. 

447. 

88. FrauD—Right of Action. — Where defendant pre- 
vented a prompt payment of a note by wilful false 
statements concerning the same, by which plaintiff 
was misled to his damage, an action for fraud arose.— 
Rhodes v. Dickerson, Mo., 69 8. W. Rep. 47. 

89. FRAUDULENT CONVEYANCES — Attaching Creditor. 
— Where property was in the joint possession of the 
seller and the carrier, an attaching creditor of the sel- 
ler was not put upon inquiry as to ownership. — Bald- 
win vy. Thayer, N. H., 52 Atl. Rep. 852. 
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90. GARNISHMENT—Estoppel. — Where a treasurer of 
an association transferred its funds to his individual 
account, he was estopped from denying his liability 
therefor as against trustee process. — Little v. New 
Hampshire Press Assn.,N. H., 52 Atl. Rep. 851. 

91. Highways—Speed of Automobile.—Degree of care 
that must be exercised by operator of automobile an- 
nounced.—Thies v. Thomas, 77 N. Y. Supp. 276. 

92. HOMESTEAD—Forfciture. — The owner of a home- 
stead, who rents it temporarily, and occupies a rented 
house elsewhere, does not thereby forfeit his home- 
stead right.—Spratt v. Early, Mo., 69S. W. Rep. 13. 

93. HOMESTEAD — Sham Conveyance. — A wife who 
joins her husband in asham deed of the homestead, 
and enables him to borrow money on the notes re- 
ceived for the pretended purchase price from an inno- 
cent indorsee of such notes, is bound by theapparent 
validity of the lien reserved in the deed to secure such 
notes.—Cooper v. Ford, Tex., 69 8. W. Rep. 487. 

94. HoMICIDE—Allegation of Place of Death. — On an 
indictment for murder, it is unnecessary to allege the 
place of death. — Albright v. Territory, Okla., 69 Pac. 
Rep. 789. 

96. HOMICIDE—Photographs as Evidence.—Where, on 
trial for murder, it is shown that certain photographs 
were true representations of the location of the wounds 
on the head of the deceased, they are admissible in 
evidence.—Smith v. Territory, Okla., 69 Pac. Rep. 805. 


97. HUSBAND AND WIFE — Separation of Property. — 
The courts are without jurisdiction to grant to hus- 
band and wife, not residing within the state, a decree 
of separation of property.— Carter v. Morris Building & 
Land Imp. Assn., La , 32 So. Rep. 473. 


98, INJUNCTION—Malicious Criticism of Manufactured 
Article.—Malicious criticisms of manufactured article, 
published in a magazine, cannot be restrained by in- 
junction.—Marlin Firearms Co. vy. Shieles, N. Y., 64 N. 
E. Rep. 163. 

99. INSURANCE—Insurable Interest. — Grantee in deed 
adjudged void as against grantor’s creditors held to 
have an insurable interest in the house thereon.—Stein- 
meyer vy. Steinmeyer, 8. Car., 428. E. Rep. 184. 


100. INSURANCE—Proof of Death. — The beneficiary in 
life policy, by referring in her proof of death to a state- 
ment of the cause of death in proofs of loss executed 
bya physician, held not estopped from denying the 
physician’s statement. — Denver Life Ins. Co. v. Price, 
Colo., 69 Pac. Rep. 313. 

101. INTOXICATING LIQUORS — Warrant to Search 
Premises.— The insertion ina warrant to seach prem- 
ises for intoxicating liquorsof a command to search 
the person of the respondent, when no search of the 
person is made, does not vitiate the warrant. — State 
v. Connolly, Me., 32 Atl. Rep. 908. 

102. JUDGES—Writ of Assistance. — Judge may grant 
writ of assistance on rule to show cause at chambers. 
—Murchison v. Miller, 8S. Car., 42 8. E. Rep. 177. 

103. JUDGMENT—Amount Admitted. — Where defend- 
ant in his answer admits part of the account, plaintiff 
may take judgment for such amount and prosecute his 
suit for the remainder.—Frey v. Fitzpatrick-Cromwell 
Co., La., 32 So. Rep. 487. 

104. JUDGMENT—Legality of Claim.—Where a citizen 
is sued and served with process in another state, on 
being found temporarily within the jurisdiction of the 
court, in a suit in the state on the judgment authenti- 
cated according to the act of congress, the court is not 
precluded by Const. U.S art. 4, § 1, from ascertaining 
whether the claim was one unenforceable under the laws 
of the state.—Lum v. Fauntleroy, Miss., 32 So. Rep. 290. 

105. JUDGMENT—Res Judicata.—A judgment cannot be 
res adjudicata where the parties defendant in the later 
action were not parties nor privies to the former.—Over- 

hiner v. Britton, Mo., 69 S. W. Rep. 17. 

106. JUDGMENT—United States Court.—The supreme 
court will not enjoincorporate authorities from doing 





acts required to carry into effect judgment of circuit 
court of the United States.—Holstein v. Board of Comrs. 
of Edgefield County, 8. Car., 42 S. E. Rep. 180. 

107. LAND—Breach of Contract.—Vendors, by record- 
ing a declaration of the existence of the contract of 
sale, do not make an election which will defeat their 
right to rescind on refusal of the purchaser to perforin. 
—Hoskins v. Dougherty, Tex., 69 S. W. Rep. 103. 

108. LANDLORD AND TENANT — Right to Take Water 
From Canal.—Lessee of right to take water from a canal 
held liable for rent on failing to take water through her 
own fault, and not merely liable to pay for water, if 
taken.—Jordan vy. Indianapolis Water Co., Ind., 64 N. E. 
Rep. 680. 

109. LANDLORD AND TENANT — Statute of Frauds.— 
Where a lease for five years had been fully performed, 
neither party could take advantage of the fact that it 
was not acknowledged, so as to release himself from 
the obligations incurred'—Mounts v. Goranson, Wash., 
99 Pac. Rep 740. 

110. LARCENY—Laying Ownership in Bailee. — Where 
a railroad is in possession of property as a bailee, hold- 
ing it for the consignee, at the time it is stolen, an in- 
dictment for the crime properly lays ownership in the 
road.—Allen vy. State, Ala., 32 So. Rep. 318. 

111. LIMITATIONS OF ACTIONS—Action on Contract.— 
Where a cause of action arose in another state, limita- 
tions do not begin to run until the debtor becomes a 
resident of the territory.—Keagy v. Wellington Nat. 
Bank, Okla., 69 Pac. Rep. 811. 

112. LIMITATIONS OF ACTIONS.—Married Woman. — A 
conveyance of a male heir to his sister, a married 
woman, of his interest in land, did not stop the statute 
of limitations, and an action by her to recover such in- 
terest, more than seven years after the statute began to 
run, was barred.—McFarlane v. Grober, Ark., 69 8S. W. 
Rep. 56. 

113. MANDAMUS—Special Elections.—A private citizen 
may maintain mandamus in the name of the people to 
compel the council to order a special election to fill a 
vacancy in the office of mayor, as required by Mills’ Ann. 
St. § 4488.—Rizer,v. People, Colo., 69 Pac. Rep. 315. 

114. MANDAMUS—Unliquidated Claims. — Unliquidated 
and disputed claims against a municipality cannot be en- 
forced by peremptory writ of mandamus.—People v. 
Coler, N. Y., 64 N. E. Rep. 149. 

115. MARRIAGE—Validity.—Where in 1854 two slaves, 
with the consent of their owners, were married by a 
minister, and after being freed lived together as husband 
and wife, the marriage was lawful.—Sterrett v. Samuel, 
La., 32 So. Rep. 428. 

116. MASTER AND SERVANT—Assumption of Risk.—The 
mere request of a foreman that a servant will do the best 
he can when working alone is not such coercion as will 
justify the servant in attempting to work without assist- 
ance, when he knows that such attempt is dangerous.— 
Mayott v. Norcross, R. I., 52 Atl. Rep. 894. 


117. MASTER AND SERVANT—Contract of Employment 
—Where aservant recognizes a corporation as the suc- 
cessor of his master, the contract of employment is bind- 
ing on him as if the original master had continued as 
such.—Geo. A. Kessler & Co. v. Chappello, 77 N. Y. Supp. 
285. 

118. MASTER AND SERVANT—Contract of Hiring. — A 
contract to employ a servant for a year is binding on the 
employer, though the servant does not agree to work such 
period and may terminate the employment when he de- 
sires.—Gulf, C. & S. F. Ry. Co. v. Jackson, Tex., 69S. W. 
Rep. 89. 

119. MASTER AND SERVANT — Fellow-Servants.—The 
doctrine of fellow-servant cannot defeat recovery against 
the master, where the mill where the accident occurred 
was being run with a force insufficient to secure safety to 
the employes.—Hill v. Big Creek Lumber Co., La., 32 So. 
Rep. 372. 

120. MASTER AND SERVANT—Fellow Servants.—A water 
boy is not a fellow servant of a section foreman, within “he 
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meaning of the law governing the negligence of employees 
—Wilson v. Banner Lumber Co., La., 32 So. Rép. 460. 3 


121. MASTER AND SERVANT — Payment of Wages. —A 
laborer cannot waive the benefit conferred upon him by 
Rey. St. § 8142, prohibiting the payment of wages in non- 
negotiable and irredeemable checks.—State v. Benn, Mo., 
69 S. W. Rep. 484. 

122. MASTER AND SERVANT—Right to’Discharge.—Where 
defendant agreed to employ plaintiff “during his lifetime, 
or so long as he might desire,”’ and he did not elect that it 
should be for life or for any definite time, defendant could 
dischargé plaintiff at any time without cause.—Texas M. 
R. R. v. Morris, Tex., 69 8S. W. Rep. 102. 

123. MASTER AND SERVANT — Warning of Danger.— 
Where an employer places an inexperienced youth around 
machinery at a dangerous place without warning, he is 
liable in damages for resulting injuries.—Lindsey v. Tioga 
Lumber Co., La., 82 So. Rep. 464. 

124. MORTGAGES—Assumption of Payment.—Where the 
amount of an existing mortgage is deducted from the price 
of incumbered property, and the purchaser assumes to pay 
it, he is estopped to deny its validity.—Hadley v. Clark, 
Idaho, 69 Pac. Rep. 319. 

125. MORTGAGES—Mechanic’s Lien.—A mortgage lien on 
real estate covered improvements placed on the building 
which could not be severed from it, and was superior to a 
subsequent mechanic’s lien for such improvements.—Citi- 
zens’ Nat. Bank vy. Strauss, Tex., 69S. W. Rep. 86. 


126. MORTGAGES—Possession.—A mortgagee, in the ab- 
sence of a specific agreement, is not entitled fo possession 
as against the mortgagor.—Yingling v. Redwine, Okla., 69 
Pac. Rep. 810. 

1:7. MORTGAGES—Repair Pending Foreclosure.—A real 
estate mortgagee, going into possession before foreclosure 
and making repairs, in order that the property might bring 
a higher price at the sale, held not entitled to the value of 
such repairs.—Fletcher vy. Bass River Say. Bank, Mass., 64 
N. E. Rep. 207. 

128. MORTGAGES—Revocation of Power of Sale.—Power 
of sale in deed of trust held revoked by death of one to 
whom was conveyed an interest in the land subject to pay- 
ment of part of secured debt.—Whitmire v. May, Tex., 69 
S. W. Rep. 100. 

129. MORTGAGES—Rights of Pledgee.—The fact that a 
bank was not a mortgagee of a mortgage released in ignor- 
ance of a prior lien, but only the pledgee, did not prevent 
its having the original mortgage restored.—Laconia Say. 
Bank y. Vittum, N. H., 52 Atl. Rep 848. 

130. MUNICIPAL CORPORATIONS — Defective Streets.— 
Where defect in sidewalk has existed for such a time that 
by ordinary care by city authorities could have repaired 
the defect, the city is liable for any injuries occasioned 
thereby.—Town of Norman v. Teel, Okla., 69 Pac. Rep. 791. 

131. MUNICIPAL CORPORATIONS—Indebtedness of School 
Corporation.—A school corporation, having created a valid 
bonded indebtedness, may reduce it, the creditors acquies- 
cing, by exchanging new bonds, without any special grant 
of legislative authority.—Ewert v. Mallery,S. Dak., 91 N. W. 
Rep. 479. 

132. MUNICIPAL CORPORATIONS — Police Power. — The 
power to compel the owners of urban property to construet 
banquettes in front of the same held the police power, to be 
exercised under the general grants of power in the char- 
ter.—Town of New Iberia v. Fontelieu, La., 32 So. Rep. 369. 

133. MUNICIPAL CORPORATIONS—Repair of Highways.— 
The joint superintendence of the mayor with the commis- 
sioner of highways in making street repairs did not consti- 
tute an assumption by the city of their control and direc- 
tion.—Hall v. City of Concord, N. H., 52 Atl. Rep. 864. 

134, MUNICIPAL CORPORATIONS—Special Assessments.— 
The owner of a tract of land, not a part of the city, held 
not obliged to pay special assessments for a sewer con- 
structed in the street in front of such land.—Farlin v. Hill, 
Mont., 69 Pac. Rep. 237. 

135. MURDER—Indian Reservation.—Murder committed 
within the Osage Indian reservation by a white person is 





punishable under the laws of the United States and by the 
United States courts.—Barclay v. United United States, 
Okla., 69 Pac. Rep. 798. 

136.JNAVIGABLE WATERS — Obstructing. — A _ railroad 
company, constructing a hridge across a navigable stream 
so negligently as to obstruct the navigation, is responsible 
for resulting damages.—Armistead v. Shreveport & R. R 
Val. Ry. Co., La., 32 So. Rep. 456. 

137. NEGLIGENCE— What Constitutes.—If an automobile 
comes upon a boy under circumstances calculated to pro- 
duce fright or terror, and he is in front of it, there is no 
contributery negligence.—Thies v. Thomas, 77 N. Y. Supp. 
276. 

138. NOVATION—New Agreement.—Where plaintiff and 
defendant contracted to exchange certain properties, and 
afterwards a new agreement between the parties was made 
and performed, it amounted to a novation.—Holmes v 
Leadbetter, Mo., 69 8. W. Rep. 23. 

1489. PARTITION— Insane Co-Tenant. — Where parties 
own property in common with an insane person, they 
have an absolute right to put an end to the indivision 
—Sallier v. Rosteet, La., 32 So. Rep. 363. 

140. PARTITION — Limitations. — Where an action in 
partition is brought for the benetit of all interested in 
the estate, all are actors from its commencement, and 
limitations do not run as to any of them thereafter.— 
Adams y. Hopkins, Cal., 69 Pac. Rep. 228. 


141. PARTITION — Property in Process of Administra- 
tion.—The fact that an estate was in process of admin- 
istration, and that the probate court had ordered the 
executor to take possession of the real estate and rent 
the same, would-not prevent an action for partition.— 
O’Brien vy. Ash, Mo. 69 8S. W. Rep. 8. 

142. PARTNERSHIP—Unauthorized Mortgage. — Where 
itis not shown that a firm knew that a partner had 
mortgaged the firm property, the copartners cannot be 
bound as having ratified such act. — Kahn v. Becnel, 
La., 32 So. Rep. 444. 

148. PAYMENT—Fraud.—As a general rule a voluntary 
payment of money with full knowledge of facts cannot 
be recovered back. — Rhodes vy. Dickerson, Mo , 69S. 
W. Rep. 47. 

144. PLEADING — Varience. — Where plaintiffs based 
their action on the common-law liability of defendant 
as a common carrier for its negligence, they cannot re- 
cover on a written contract. — Pennsylvania Co. v. 
Walker, Ind., 64 N. E. Rep. 437. 

145. PLEDGE —Rights of Parties. —Where the pledgee 
fails to account for collateral security, she is liable for 
the amount at which the security was sold.—Hennessey 
v. Stempel, La., 32 So. Rep. 394. 

146. PRINCIPAL AND AGENT — Collection of Money. — 
Where an agent’s contract of employment requires him 
to turn over to his principal the identical moneys col- 
lected, trover may be maintained against him for the 
conversion. — Salem Light & Traction Co. v. Anson, 
—Oreg., 69 Pac. Rep. 675. 

147. PRINCIPAL AND AGENT — Conspiracy. — Where a 
person dealing with another through his agent con- 
spires with such agent to defraud the principal, the 
principal is not bound by the agent’s knowledge, whether 
his powers are general or special. — Cooper v. Ford, 
Tex., 69S. W. Rep. 487. 


148, PRINCIPAL AND AGENT — Right to Convey —A per- 
son claiming title to real estate under aconveyance by 
an agent having power tosell, but who exceeds his au- 
thority by conveying the property for his own debt, ac- 
quires no title unless he is an innocent purchaser.—Hun - 
ter v. Eastham, Tex , 69S. W. Rep. 66. 


149, PRINCIPAL AND SURETY — Duty of Payee. — The 
payee of a bankrupt’s note owes no duty to a surety 
thereon to prove such debt asa claim against the bank- 
rupt estate.—Levy v. Wagner, Tex , 69S. W. Rep. 112. 

150. PUBLIC LANDS — Refunding Purchase Money. 
— Though title based on certificates of purchase 
of swamp and overflowed lands fails, there is no law au- 
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thorizing a refunding of the purchase money. — Cohn 
y. Pearl River Lumber Co., Miss., 32 So. Rep. 292. 

151. RAILROADS—Care Required at Crossing —Where an 
engineer sees a person approaching the track, he may as- 
sume that such person will keep away until the train 
passes; but, where itis evident that he will not keep off 
the track, the engineer must use ordinary care to prevent 
injury.—New York, C. & St. L. R. Co. v. Kistler, Ohio, 64 
N. E. Rep. 130. 

152. RAILROADS— Defective Cattle Guards.— Where the 
defective condition of a cattle guard is shown to have ex- 
isted for several months, it jwarrants the inference of no- 
tice to the railroad company to repair. — Sappington yv. 
Chicago & A. Ry. Co., Mo., 69S. W. Rep. 32. 

153. RECEIVERS—Compensation.—Where an attorney is 
appointed for absent creditors, his compensation is a 
enarge on the sum coming to such creditors.—City Item 
Co-op. Printing Co. v. Phenix Furniture Concern, La., 32 
So. Rep. 469. 

154. REVIEW— Suspending Attorney from Practice.— A 
writ of a review will lie to review an order suspending an 
attorney from practice, made without application and 
without notice to such attorney. — McNamee vy. Steele, 
Idaho, 69 Pac. Rep. 319. 

155. Rrot—Judgment. — Where one of three persons in- 
dicted for riot is triedseparately and found guilty, and a 
second is tried and acquitted, the court cannot arrest the 
judgment on the finding of the jury against the first.— 
Simmons v. Territory, Okla., 69 Pac. Rep. 787. 

156. SALES—Change of Design. — Where a change of de- 
sign of machinery made by a purchaser does not amount 
toa new undertaking, maker can recover only the con- 
tract price, and the value of extra labor and material.— 
Moran Bros. Co. vy. Snoqualmie Falls Power Co., Wash., 
69 Pac. Rep. 759. 

157. SALES—Delay in Delivering. — In an action for the 
price of goods to be shipped “at once,” but not shipped for 
two weeks, instruction that the vendor had a reasonable 
time to investigate the purchaser’s solvency, etc., held 
properly refused. — Oklahoma Vinegar Co. v. Hamilton, 
Ala., 32 So. Rep. 306. 

158. STATUTES — Consideration. — A written promise to 
pay at a future date money to an educational institution 
imports a consideration under Rey. St. 1899, § 894,—Trus- 
tees of Christian University v. Hoffman, Mo., 698. W. 
Rep. 474. 

159. STATUTES — Construction. — In construing the final 
meaning of a statute which has been changed, the history 
of the law is an important factor.— Springfield Grocer Co. 
vy. Walton, Mo., 69 S. W. Rep. 477. 

160. STATUTES—Prior Constructions.—Where a statute 
is re-enacted after its interpretation by the courts, the 
re-enactment will be construed as an express judicial 
affirmance of such interpretation.—White v. State, Ala., 
82 So. Rep. 320. 

161. STREET RAILROADS — Personal Injury. — Where a 
street railway employee catches a boy stealing a ride, 
and after lecturing him lets him go, and he on being 
turned loose runs blindly into an approaching car, 
neither the employee nor his employer is liable therefor. 
--Palmisano v. New Orleans City R. Co., La., 32 So. Rep. 
3h4. F 

162. SUBROGATION—Monument Paid for by Widow.—A 
widow who pays for suitable monument for the grave of 
deceased before the appointment of an administrator is 
entitled to recover therefor from the estate. — Pease v. 
Christman, Ind., 64 N. E. Rep. 90. 


163. TAXATION—Action to Recover Money Paid —In an 
action to recover money paid for taxes, on the ground 
that several parcels of real estate were illegally assessed 
as one tract, a plea that the premises have always been 
occupied as one tract presents no issue as to the legality 
of the tax, and is demurrable.— Clark v. Greene, R. L, 
52 Atl. Rep. 889. ‘ 

164. TAXATION — Assessment.—It is not double taxation 
to tax the same thing in two jurisdictions, where each has 





a right to tax it.—Griggsby Construction Co. v. Freeman, 
La., 32 So. Rep. 399. 

165. TAXATION — Pensioning Teachers.—Act pensioning 
teachers (92 Ohio Laws, p. 683) held to violate Const. art. 
12, § 2, providing for uniform taxation.—Hibbard vy. State, 
Ohio, 64 N. E. Rep. 109. 

166, TELEGRAPHS AND TELEPHONES — Failure to De- 
liver.—Where a telegraph company receives a message, to 
transmit and deliver to a connecting line, it is its duty, on 
discovering that such line is out of order and cannot deliver 
the message promptly, to notify the sender.—Western 
Union Tel. Co. v. Sorsby, Tex., 69 8. W. Rep. 122. 

167. TRIAL — Instructions. — A requested instruction, 
though technically stating the law, being expressed in 
language which will probably be misunderstood by the 
jury, and requiring more than verbal change to make it 
clear, may be refused. — Ramsey vy. Burns, Mont., 69 Pac. 
Rep. 711. 

168. TRIAL—Judgment. — Where a court erroneously re- 
fers a case to a referee, and afterwards adopts the con- 
clusions of law stated by the referee as its own, and ren- 
ders its own judgment, the error is cured. — Territory v. 
Cooner, Okla., 69 Pac. Rep. 813. 

169. TRIAL—Production of Books. — The trial judge can 
assign for the production of books and papers on a subpena 
duces tecum another day than the one fixed for the trial.— 
Succession of Marks, La., 32 So. Rep. 401. 

170. TRIAL — Special Findings.—A general verdict is not 
overthrown by answers to special interrogatories, unless 
they are in conflict with the general verdict and consistent 
with each other.—Chicago & E. R. Co. v. Lee, Ind., 64 N. E. 
Rep. 675. 

171. TROVER AND CONVERSION — Evidence. — In trover 
for moneys collected, it is not necessary to describe any 
particular money converted; the aggregate being given.— 
Salem Light & Traction Co. v. Anson, Oreg., 69 Pac. Rep. 
675. 

172. TROVER AND CONVERSION — Interest Allowable.— 
Where, in trover, plaintiff has judgment for the value at 
the time of taking, he is entitled to legal interest from such 
date to trial. — Woodworth vy. Gorsline, Colo., 69 Pac. Rep. 
705. 

173. USURY — Rate of Interest.—The rate of interest pro- 
vided in a note, being lawful at the time and place of 
action thereon, will be presumed to have been lawful at 
the time and place of execution, so that plaintiff has not 
the burden of proving it was legal, though he alleged it, 
and defendant made a general denial. — Clark vy. Eltinge, 
Wash., 69 Pac. Rep. 736. 


174. VENUE—Prejudice of Judge.—Where on an appli- 
cation for change of Venue for prejudice of the judge, he 
improperly ordered a change to another county in the 
same circuit, it was error to refuse a motion there made to 
remand the cause. — Penfield v. Vaughan, Mo., 69 S. W. 
Rep. 303. 

175. WATERS AND WATER COURSES — Damnum Absque 
Injuria.—Incidental drying up of springs caused by the 
digging of a tunnel on one’s own land,-thus allowing per- 
colating and underground waters with no defined channel 
to escape, is damnum absque injuria.— Herriman Irr. Co. v. 
Keel, Utah, 69 Pac. Rep. 719. 


176. WATERS AND WATER COURSES — Obstruction. — 
Where a natural stream flowed through complainant’s land 
to defendant’s, and for 25 years complainant has conducted 
the water through his land in an artificial ditch, defend- 
ant should be restrained from obstructing the flow of such 
water.—Miner v. Nichols, R. 1., 52 Atl. Rep. 893. 

177. WILLS—Vesting Estate.— A fee simple is vested in 
the children of M by a will devising property to them, 
without further words, and thereafter appointing D trus- 
tee to control the property during their lives. — Dulin v. 
Moore, Tex., 69 S. W. Rep. 94. 

178. WORK AND LABOR — Reasonable Value. — Services 
performed without a previous agreement that they are to 
be gratuitous constitutes a valid claim for their reasonable 
value.--Lowery v. Danforth, Mo., 69S. W. Rep. 39. 
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ABBREVIATIONS, 
of what abbreviations of time and place the courts 
will take judicial notice, 5. 
ACCIDENT INSURANCE, 
intentional homicide as an accident under the pro- | 
visions of an accident policy, 142. 
ACKNOWLEDGMENT, | 
right of officer to amend his certificate of acknow1- 
edgment, $4. 
ADULTERATION, 
as to the right of a state to exclude adulterated 
articles of another state. See COMMERCE. 
liability for selling cow’s milk not up to standard, 
but which has not been adulterated, 42. 
AGRICULTURE, 
warranty on sales of seeds, bulbs and trees, as to 
variety and vitality, 465. 
ALIENS, 
are natives of Japan eligible to citizenship, under 
the naturalizations law, 12. 
ALIMONY. See DIVORCE. 
ALTERATION OF INSTRUMENTS, 
alteration of contracts, 72. | 
ANARCHY, 
statutes against anarchy, 493. 
ARBITRATION, 
the case of the pins fund of the Californias before 
permanent court of arbitration under the Hague 
convention of 1899. 
contract of compromise and arbitration of claims 
by and against municipal and other public corpo- 
rations, 425. 
operation of New Zealand arbitration act, 432. 
ARMY AND NAVY, 
right of parents to secure release of minor son on 
habeas corpus pending court-martial proceedings 
for his desertion, 183. 
ASSAULT AND BATTERY, 
criminal and civil liability for assault in kissmg and 
embracing a female without her consent, 141. 
ASSOCIATIONS, 
validity of provisions in the constitution or by-laws 
of voluntary associations restricting the right of 
its members to invoke the action of the courts in 
deciding controversies between themselves or 
with the order, 171. 
ASSUMPTION OF RISK. See MASTER AND SERVANT, 
ATTACHMENT, 
certificates of stock and the relative rights of an at- 
tachment creditor and a prior unrecorded trans- 
feree thereof, 243. 


rrent Opinions” will be found on page 510, follow- 


ATTORNEY AND CLIENT, 

advice in Inatters of practice for the benefit of young 
barristers, 225. 

Whether a state statute allowing attorneys’ fees 
against corporations for vexatious resistance of 
claim is constitutional, 282. 

BAKERIES, 

right of the legislature to limit the hours of labor in 

bakeries, 92. 
BANKRUPTCY, 

failure to list in schedule of debts a sum of money 
advanced to a minor child, 123. 

accommodation makers of notes as creditors under the 
bankrupt act, 158. 

whether an indorser on a note is a “creditor” within 

he meaning of the bankrupt act as to preferences, 
191. 

voluntary proceedings on petition by one partner ofa 
firm, 267. 

effect of a voluntary or involuntary adjudication in 
bankruptcy of a partnership or of the individual 
members thereof, 269. 

extraterritorial effect of the pendency of bankruptcy 
proceedings on suits instituted In other jurisdictions, 
801. 

poweys of bankrupt court in matters of contempt, 
322. 
amendment of the bankrupt act, 309. 

whether the buying and selling of stocks and bonds 
is a “trade pursuit,’ within the meaning of the 
bankrupt act, 342. 

constitutionality of the bankrupt act of 1898, 464. 

BAR ASSOCIATIONS, 

program of the 1902 meeting of the American Bar 

Association, 153. 
BENEFIT SOCIETIES, 

validity of provisions in the constitution or by-laws 
of voluntary associations restricting the right of its 
members to invoke the action of the courts in 
deciding controversies between themselves or with 
the order, 171. 

BILLS AND NOTES, 
accomodation makers of notes as creditors under the 
ankrupt act, 188, 

whether an indorser ora note is a “creditor” within 
the meaning of the bankrupt act as to preferences, 
191. 

validity of a note executed on Sunday, 290. 

validity of a note of which the consideration is partiy 
illegal, 386. 





rights of attaching creditor as against the claims of a 
prior unrecorded transferee of corporate stock, 246 


BLASTING. See XPLSIVES. 
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BOARD OF TRADE, 
arbitration of disputes as a condition of membership 
in a commercial exchange, 168. 
validity of provisions in the constitution or by-laws of 
voluntary associations restricting the right of its 
members to invoke the action of the courts in deeid- 
ing controversies between themselves or with the 
order, 171. 
BOOKS RECEIVED, 34, 53, 73, 133, 453. 
BOYCOTTS, 
boycotts, picketing and unions, as violating the law 
against mdhopolies, 146, 
injunctions against strikes or boycotts, 163. 
BREACH OF MARRIAGE PROMISE, 
disease as an excuse for consummating marriage con- 
e tract, 409. 
what defenses exist to an action for breach of promise 
to marry, 410. 
character of plaintiff as a defense to a breach of 
promise suit, 410. 
physical disability of either party as a defense to a 
breach of promise suit, 411. 
CARRIERS, 
liability of railroad for unsafe condition of a union 
depot which is not the property of the company, 223. 
liability of carrier of explosive substances, 350. 
CAVEAT EMPTOR, 
rule of caveat emptor as applicable to the sale of seeds 
and bulbs, especially as regards their vitality and 
variety, 466. 
CHARACTER, 
as to evidence of character in criminal 
CRIMINAL EVIDENCE. 
CHATTEL MORTGAGES, 
description of property in chattel mortgage, 109. 
what constitutes a sufficient description of cattle or 
live stock ina chattel mortgage so as to bind third 
parties, 111. 
CHRISTIANITY, 
christianity in the common law, 172. 
CITIZENSHIP, 
are natives of Japan eligible to citizenship, under the 
naturalization laws, 12. 
CIVIL RIGHTS, 
discrimination between children of African descent, 
103. 
CIVIL SERVICE, 
what offices come within the operation of the civll 
service system and may be classified, 43. 
CLAY, HENRY, ° 
how Henry Clay won a hopeless case, 252. 
CLUBS. 
COLLATERAL INHERITANCE TAX, 
situs of personal property for the purpose of collateral 
inheritance taxation, 52. 


vases. See 


See ASSOCIATIONS. 


COMMERCE, 

the law as to imported liquors im original packages, 48. 

right of a state under the police power to exclude the 
importation of adulterated articles, 62. 

constitutionality of lice ise tax upon employment 
agents and other trades, occupations or professions, 
63. 

constitutional protection of “original packages,” em- 
ployed in interstate commerce, 342. 

exclusive right of federal legisiation over interstate 
commerce, 342. 

what is meant by “original packages,” 343. 

size of receptacle as a test of its character as an orig- 
inal package, 343. 

what breaking of an “original package” is sufficient to 
destroy its interstate character, 344. 

“original packages” versus the police power of a state, 
344. , 

state control of intoxicating liquors in “original pack- 
ages” under the Wilson act, 344. 





COMMERCE—CONTINUED. 
what goods may be said to have “arrived” under the 
provisions of the Wilson act, 345. 
right of agents to solicit orders for the sale of liquors 
in original packages, 345. 
effect of state dispensary laws upon the 
liquors in original packages, 345. 
original packages as a cloak for fraud and imposition, 
346. 
right of state to inspect goods shipped in original 
packages, 346, 
right of state to tax the sale of goods in original pack- 
ages, 346. 
theory of the original package decisions, 347. 
COMMON DISASTER, 
the doctrine of vested interest as affecting the ques- 
tion of survivorship where the insured and benefi- 
ciary in a regularlife insurance policy perishina 
common disaster, 131, 195, 


COMPROMISE, 
contracts of compromise and arbitration of claims 
by and against municipal and other public corpora- 
ions, 425, 
CONFLICT OF LAWS, 
enforcement of contracts valid where made but con- 
trary to the public policy of the state of the 
forum 3. 
action for death by wrongful act, and the laws of other 
states or foreign countries, 224. 
extraterritorial effect of the pendency of bankrnptcy 
proceedings on suits instituted in other jurisdic- 
tions, 301. 


CONSPIRACY. See JOINT OFFENCES. 

whether one or two persons charged with conspiracy 
can be convicted and the other acquitted, 381. 

effect of separate verdicts and separate trials of per- 
sons charged with conspiracy, riot or other joint 
offenses, 470. 

the effect of the acquittal or discharge of a co-defend - 
ant in an indictment of conspiracy, 470. 


CONSTITUTIONAL LAW, 

as to laws held valid under the police power. See 
POLICE POWER. 

status of an unconstitutional law, 25. 

liability for selling cow’s milk not up to standard, but 
which has not been adulterated, 42. 

reasonableness of public school regulation prohibiting 
the attendance of children of certain ages, 42 

valility of laws prohibiting the employment of women 
in places where intoxicating liquors are sold, 11 

effect of permitting the wife of a saloon-keeper to sell 
liquors, upon ordinance prohibiting females in gen- 
eral, 10. 

constitutionality of li juor laws, 47. 

the law as toimported liquorsin original packages, 48, 

1izht of the legislature to regulate the traffic in and use 
ofonium 49. 

licht of a state under the police power to exclude the 
importation of adulterated articles, 62. 

constitutionality of license tax upon employment 
agents and other trades, occupations or professions, 
63. 

discrimination between children of African descent, 
103, 

class legislation in prohibiting the particular occupa- 
tion of barbering on Sunday, 149. 

constitutionality of statutes prohibiting all or a par- 
ticular kind of labor on Sunday, 151. 

power of the legislator to fix the price of the labor of 
coal miners, 161. 

power of the state to fix the minimum rate of wages to 
be paid workmen. under contracts of private em- 
ployment, 241, 270. 

right of the state to appropriate funds to aid or con- 
trol internal improvements, 251. 

whether public ownership of public utilities on the 
part of a state is constitutional, 254. 

when constitutional provisions are self-executing, 262 


sale of 
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CONSTITUTINNAL LAW—CONTIOUED. 
whether a state statute allowing attorneys’ fees 
against corporations for vexatious resistance of 
claims, is constitutional, 282. \ 
constitutional protection of “original packages,” em- 
ployed in interstate commerce, 342. 
“original packages” versus the police power of a 
state, 344. 
state control of intoxicating liquors in ‘original pack- 
ages,” under the Wilson act, 344. 
right of state to inspect goods shipped in original 
packages, 34 6. 
right of state to tax the sale of goods in original 
packages, 346. 
validity of statute regulating the hours of employ- 
ment, 428. 
power of the legislature to remove the bar of the 
statute of limitations in criminal cases, 461. 
CONTEMPT, 
whether master’s discharge of servant because of his 
being compelled to serve as a juror, is contempt of 
court, 223, 
powers of bankrupt court in matters of contempt 
822. 
CONTRACTS, 
enforcement of contracts valid where made but con- 
trary to the public policy of the state of the forum, 33. 
mutuality in the enforcement of contracts for personal 
services, 64. 
alteration of contracts, 72. 
right to recover on a mortgage which has been trans- 
ferred by the mortgagee to, or executed in favor of, 
a resident of another state, for the purpose of evad- 
ing taxation, 121, 201, 261. 
effect of the anticipatory breach of an executory con- 
tract of sale upon the passing of the title and the 
right of the vendor to sue for the purchase price, 181. 
whether one who rentsa seat from which to view a 
procession, impliedly warrants that the procession 
shall take place, 184. 
validity of contracts or business transactions entered 
into or performed on Sunday, 290. 
validity of a note executed on Sunday, 290. 
the indivisibility of the legal and illegal considera- 
tions of contracts, 339. 
liability of labor union for inducing members to 
violate their contracts with their employers, 473. 
how soon the right to disaflfirm his contract must be 
exercised by aninfant after attaining his majority, 
$92, 
CONVERSION, 
right to recover stolen or wrongfully detained prop- 
erty from the hands of a_ bona fide purchaser, 
where the negligence of the owner permitted the 
property to be wrongfully converted, 182, 
CONVICTS, 
right of a person legaHy or illegally imprisoned and 
hired out as a convict, to recover compensation 
for his services, or damages for personal injuries 
received in the course of his employment, 441. 
CORNERS. See MONOPOLIES. 
CORPORATIONS, 
compensation of directors for extra services, 4. 
exemplary damages in actions against corpora- 
tions, 105. 
certificates of stock and the relative rights of an 
attachment creditor and a prior unrecorded trans- 
feree thereof, 243. 
rights of attaching creditor as against the claims of 
a prior unrecorded transferee of corporate stock, 


2th 








whether a state statute allowing attorney’s fees 
against corporations for vexatious resistance of 
claims, is constitutional, 282. 

liability of directors to stockholders for the negli- 
gate or embezzlement of officers and employees, 
283. 


right to dividends as between life tenant and re- 
mainderman, 444, 

dividends. declared out of accretions to the capital 
go to the remainderman, 445. 








CORPORATIONS—CONTINUED. 
distinction between undivided profits which have 
accumulated during the lifetime of the testator and 
those accumulating after his death, 445, 
ordinary cash dividends presumptively go to the life 
tenant, 445. 
what dividends pass toa specific legatee of shares, 
446. 
profits turned into capital and afterwards divided, 448, 
premium accruing from the sale of new shares, 448, 
profits arising from options to take new shares, 448. 
COURTS, 
power of court to set aside successive verdicts in 
favor of the same party, on the ground that they are 
contrary to the Weight of the evidence, 81, 133. 
decisions of the court of appeals of the District of 
Columbia, 301. 
extraterritorial effect of the pendency of bankruptcy 
proceedings on suits instituted in other jurisdic- 
tions, 301. 
CREDIT. See MERCANTILE AGENCY. 
CRIMINAL EVIDENCE, 
previous general character and conduct of defendant 
as an element in proving crime, 24. 
whether dying declarations are admissible in evi- 
dence when some statements therein would not be 
admissible, 361. 
comparison of handwriting as proof in criminal 
cases, 383. 
CRIMINAL LAW. See JoINT OFFENSES. 
failure to take out a license as a misdemeanor, where 
no demand is made by the sheriff, 23. 
criminal and civil liability for assault in kissing and 
embracing a female without her consent, 141. 
the doctrine of reasonable doubt explained and ap- 
plied, 263, 391. 
criminal responsibility and punishment for suicide, 
361. 
flight in criminal and civil ‘suits, 403. 
. power of the legislature to remove the bar of the 
statute of limitations in criminal cases, 461. 
refusal of the court to instruct the jury on failure of 
defendant to testify, 142. 
CYCLIST, 
contributory negligence of cyclist in 
body lowered over the handle bar, 162. 
DAMAGES, 
recovery of damages for mental suffering for failure 
to transmit money promptly, 2%. 
admissibility of life or mortality tables in evidence in 
cases of death or permanent injury, for the purpose 
of estimating the amount of damages, 101. 
exemplary damages in actions against corporations, 


riding with 


oo. . 
effect of the anticipatory breach of an executory con- 
tract of sale upon the passing of the title and the 
right of the vendor to sue for the purchase price, 181. 
to what extent and in what cases damages may be re- 
covered for mental suffering, 202, 292. 
damages for refusal of insurer to 
agreed in the policy, 222. 
damages for noise, 291. 
mental suffering as an element of damage in an action 
for delay in the shipment of a corpse, 302. 
DANGEROUS PREMISES, 
liability of railroad for unsafe condition of a union 
depot which is not the property of the company, 
223. 
DEAD BODIES, 
mental suffering as an element of damage in an action 
for delay in the shipment of a corpse, 302. 
DEATH, 
admissibility of life or mortality tables in evidence in 
cases of death or permanent injury, for the purpose 
of estimating the amount of damages, 101. 
DEATH BY WRONGFUL ACT, 
actions for death by wrongful act and the laws of 
other states or foreign countries, 224, : 


make loan as 
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DECLARATIONS. See EVIDENCE. 
DEEDs, 
proper description of land im deeds and documents, 
303. 
aflirmance of infant’s deed by silence, 491. 
how soon the right to disaflirm his contract must be 
exercised by an infant after attaining his majority, 
492. 
DEPOT, 
liability of railroad for unsafe condition of a union 
depot which is uot the property of the compapy, 223. 
ESCENT AND DISTRIBUTION, 
liability of purchaser from an heir pending adminis- 
tration. for the debts of such heir, 83. 
DESCRIPTION. See DEEDS. 
DIGEST OF CURRENT OPINIONS, 
13, 35, 53, 74, 93, 113, 133, 154, 173, 194, 214, 23 
310, 331, 351, : 2, 413, 434, 454, 474, 494. 
DIRECTORS, See CORPORATIONS, 
DIVORCE, 
when should s#limony pendente lite be allowed, 383. 
DYING DECLARATIONS, See CRIMINAL EVIDENCE. 
EASEMENTS, “i 
acquisition of easements of support where grantor 


3, 254, 274, 293 








does not expressly reserve them, 423. 


EDUCATION, 
exemption of musical conservatory from opera house 
tax, 3. 
ELECTRICITY, 
underground conduits for electrical or other pur- 
poses, as constituting additional servitudes upon a 
street or highway, 421. 
EMINENT DOMAIN, 
the relations between telegraph or telephone com- 
panies, and railroads, 6. 
EQUITY, 
right to enjoin a criminal prosecution under a stat- 
ute or ordinance alleged to be void, 67. 
when a recovery may be had in equity of property 
sold after rescission for fraud instead of in a com- 
mon-law proceeding by replevin, 242. 
EVIDENCE, 
as to dyivg declarations, See CRIMINAL EVIDENCE. 
of what abbreviations of time and place the courts 
will take judicial notice, 5. 
previous general character and conduct of defend- 
ant, as an element in proving crime, 24. 
original enteries in books of account as evidence, 41. 
admissibility of life or mortality tables in evidence 
in cases of death or permanent injury, for the pur- 
pose of estimating the amount of damages, 101. 
what is necessary to render a declaration admissible 
in evidence, 242. 
comparison of handwriting as proof in criminal cases, 
883. x 
admissibility of X-Ray photographs in evidence, 401, 
473. 
what is sufficient to raise a presumption that a woman 
is past child-bearing, 432. 
EXEMPTIONS, 
as to exemption from taxation. 
EXPLOSIVES, 
nuisance in delaying delivery of explosives, 345. 
liability for injuries resulting from the possession, 
use and shipment of explosives, 349. 
liability attending the mere possession of explosives, 
350. 
liability of shipper or 
stances, 350. 
liability of carrier of explosive substances, 350. 
liability for the illegal or negligent sale of explosives, 
351. 
liability for injuries resulting from the discharge of 
fire works, 351. 
liability for injuries from blasting, 35). 
EXTRADITION, 
refusing requisition of fugitive because of the fear 
that he m }) nche34l, 433. 


See TAXATION. 


consignor of explosive sub- 





FALSE IMPRISONMENT, 
what constitutes imprisonment, 232. 
FEDERAL COURTS, 
decisions of the court of appeals of the District of Co 
lumbia, #01. 
FIRE INSURANCE, 
forfeiture of policy for increase of hazard, 375. 
failure to act upon knowledge of a breach of the con- 
ditions of the policy, as affecting the insurer's right 
to forfeit the policy, 376. 
FIRE WORKS. See EXPLOSIVES. 
FLIGHT, 
flight in criminal and civil suits, 403. 
FOOD, 
liability for selling cow’s milk not up to standard, but 
which has been not been adulterated, 42. 
FORGERY, 
former conviction on mortgage as bar to prosecution 
on note executed at the same time, 32s, 
FORMER JEOPARDY, 
what is meant by identity of offenses under plea of 
former jeopardy, 329. 
FORTUNE TELLING, 
fortune telling and palmistry as actionable and in- 
dictable fraud 382. 
FRAUD AND DECEIT, 
fortune telling and palmistry as actionable and in- 
dictable fraud, 882. 
false representation to merchantile agency, as_ in- 
dictable fraud, 482. 
GAMBLING CONTRACTS. 
GAMING, 
enforcement of contracts valid where made but con- 
ony to the public policy of the state of the forum, 


See GAMING. 


life insurance as a means of betting upon the life ofa 
king or president, 113. 
GAS AND GAS COMPANIES, 
effect of the refusal of a gas company to furnish gas to 
private citizens, 3. 
HABEAS CORPUS, 
application of the doctrine of res adjudicata to habeas 
corpus proceedings, 1. 
right of parents to secure release of minor son on 
habeas corpus pending court-martial proceedings for 
his desertion, 183. 
HANDWRITING, 
comparison of handwriting as proof in criminal cases 
383. 


HEALTH, 
is consumption a contagious disease, 182. 
HEIRS, 
liability of purchaser from an heir pending adminis- 
tration, for the debts of such heir, 83. 
HIGHWAYS, 
liability of acity for permitting the construction of a 
basement under the sidewalk, 29. 
contributory negligence of pedestrian in walking on 
the sidewalk at night, 83. 
liability of municipality for injury caused by a slight 
depression in the sidewalk, 202. 
underground conduits for electrical or other purposes, 
as constituting additional servitudes upon a street or 
highway, 421. 
HOLMES, OLIVER WENDELL, 
appointment of Justice Oliver Wendell Holmes to the 
United States Supreme Court, 221. 
HOMESTEAD, 
scope of the term homestead, 154. 
popular and legal sense of the term homestead, 185. 
claims exempted as determining what constitutes a 
honestead, 186. 
HOMICIDE, 
liability of parent at common law on charge of man- 
slaughter, for negligently omitting to furnish medi- 
cal attendance to child, because of religious disbe- 
lief in the efficacy of medicine, 44. 
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HUMORS OF THE LAW, 
13, 34, 53, 73, 93, 113, 133, 154, 172, 194, 214, 233, 254, 273, 292, 
309, 351, 377, 892, 413, 434, 454, 474, 494. 
HUSBAND AND WIFE, 
the right of a married woman to convey real estate 
without her husband’s consent, under a statute giv- 
ing her the right of contract, 61. 
ILLEGALITY. See CONTRACTS. 
INDICTMENT, 
necessity for alleging corporate existence in an indict- 
ment or information, 89. 
INFANT, 
as to liability of parents in the care and treatment of 
their children. See PARENT AND CHILD. 
affirmance of infant’s deed by silence, 491. 
how soon the right to disaffirm his contract must be 
exercised by an infant after attaining his majority, 
492. 
INJUNCTIONS, 
right to enjoin criminal prosecutions, 70. 
right to enjoin a city from enforcing a criminal ordi- 
nance, 70. 
right of a court to restrain criminal proceedings where 
they are instituted by a party toa suit already pend- 
ing before it, and to try the same right that is in is- 
sue there, 71. 
right to enjoin a criminal proceeding where property 
rights are affected, 71. 
right to enjoin prosecution under laws alleged to be 
invalid or inapplicable, 71. 
injunctions against strikes or boycotts, 163. 
injunction restraining water company from shutting 
off water, 482. 
INSANE PERSONS, 
right of a person alleged to be insane, to notice, be- 
fore adjudication of insanity, 5, 93. 
INSPECTION, 
right of state to inspect goods shipped in original 
packages, 346. 
INSURANCE. See ACCIDENT INSURANCE. 
INSURANCE, See LIFE INSURANCE. 
INTERNAL IMPROVEMENTS, 
right of the state to appropriate funds to aid or control 
internal improvements, 251. 
INTERNATIONAL LAW, 
the case of the pins fund of the Californias before 
the permanent court of arbitration under the 
Hague convention of 1899, 


INTOXICATING LIQUORS, 

as to the law affecting “original packages.’’ See Com- 
MERCE. 

validity of ordinance providing that women shall not 
be employed in connection with the sale of intoxi- 
cating liquors, 10. 

effect of permitting the wife of a saloon-keeper to sell 
liquors, upon an ordinance prohibiting females in 
general, 10. 

intoxicating liquors under the police power, 46. 

constitutionality of liquor laws, 47. 

the law as to imported liquors in original packages, 48. 

whether intoxicating liquors can be destroyed under 
the police power, 49. 

constitutional protection of “original packages,’ em- 
ployed in interstate commerce, 342. 

what is meant by “original packages,” 343. 

size of receptacle as a test of its character as an 
original package, 343. 
original packages” versus the police power of a state, 
344, 

state control of intoxicating liquors in “‘original pack- 
ages,” under the Wilson act, 344. 

when goods may be said to have “arrived” under the 
provisions of the Wilson, act, 345. 

right of agents to solicit orders for the sale of liquors 
in original packages, 345. 





INTOXICATING LIQUORS—CONTINUED. 
effect of state dispensary laws upon the sale of liquors 
in original packages, 345. 
JAPAN, 
are natives of Japan eligible to citizenship, under the 
naturalization laws, 12. 
JOINT OFFENSES, 
whether one of two persons charged with conspiracy 
can be convicted and the other acquitted, 381. 
effect of separate verdicts and separate trials of per- 
sons charged with conspiracy, riot or other joint of- 
fenses, 470. 
separate trials of joint offenders, 470. 
the effect of the acquittal or discharge of co-defend- 
ant’s, 470. 
JUDGES, 
prejudicial remarks of trial judge before jury is im- 
paneled, 103. 
appointment of Justice Oliver Wendell Holmes to the 
United States Supreme Court, 221. 
JUDGMENTS, 
application of the doctrine of res adjudicata to habeas 
corpus proceedings, 1. 
extraterritorial effect of the pendency of bankruptcy 
proceedings on suits instituted in other jurisdictions, 
#01. 
the correct doctrine of stare decisis, 362. 
JUDICIAL NOTICE, 
of what abbreviations of time and place the courts 
will take judicial notice, 5. 
JURIES, 
whether master’s discharge of servant because of his 
being compelled to serve as a juror, is contempt of 
court, 223. 
JUSTICE OF THE PEACE, 
effect of the negligence of a justice of the peace upon 
the rights of parties litigant who have done all that 
that is required of them but the justice fails to do 
his duty, 221, 
KIN, 
what is meant by next of kin, 50. 
construction of phrase “‘next of kin” in a will or stat- 
ute,as including the husband or wife, where used 
either simpliciter or in reference to the statute of 
distributions, 51. 
KISSING, 
criminal and civil liability far assault in kissing a 
female against her consent, 141. 
LABOR UNIONS. See TRADES UNIONS. 
LANDLORD AND TENANT, 
wnether one who rents a seat from which to view a 
procession, impliedly warrants that the procession 
shall take place, 154. 
LARCENY, 
whether the produce of living beings or substances is 
the subject of larceny, 82. 
necessity for alleging corporate existence in an in- 
dictment for larceny, 90. 
right to recover stolen or wrongfully detained prop- 
erty, from the hands of a buna jyide purchaser, where 
the negligence of the owner permitted the property 
to be wrongfully converted, 182. 
LAW AND LAWYERS, 
Judge Rose on the antiquity of law, 12. 
program of the 1902 meeting of the American Bar As- 
sociation, 153. 
christianity in the common law, 172. 
legal conditions in the Philippines, 192. 
advice in matters of practice for the benefit of young 
barristers, 225. 
how Henry Clay won a hopeless case, 232. 


LAW BOOKS, 
Reviews af Reports, 
Probate Reports, Annotated, Vol. 6, 52. 
Reviews of Text Books, 
The Barrister, 13. 
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LAW BOOKS.—CONTINUED. 
Magnus’ Misual Economics, 34. 
Law of Civil Government under Military Occupa- 
tion, 34. 
Nellis on Street Surface Railroads 
Dresser on Employers’ Liability, 7: 
Newell on Real Property, 93. 
Smith’s Stadies in Juridicial Law, 93. 
Smith on Necroscopy, 153. 
Cyclopedia of Law and Procedure, Vol. 4, 292. 
Milburn’s Curious Cases, 309. 
Abbott's Criminal Trial Brief, 391. 
Oklahoma Form Book, 413. 
Howard’s History of the Louisiana Purchase, 433. 
Boyce’s Health Officers’ Manual, 473. 
Gilbert on Domestic Relations, 473. 
Noyes’ Intercorporate Relations, 474. 
Black on Judgments, 493. 
Legislation Bulletins of 
brary, 494. 
LEGACIES AND LEGATEES, 
LIBEL AND SLANDER, 


52 


3. 


the New York State Li- 


See WILLs. 


evasion of libel laws by sendjng libelous matter in 
installments, 52. 
LIBERTY, 
what constitutes imprisonment, 232. 
LICENSE, 
failure to take out a license as a misdemeanor where 
no demand is made by the sheriff, 23. 
constitutionality of license tax upon employment 
agents and other trades, occupations or professions: 
63. 
LIFE ESTATES, 
right to dividends as between life tenant and remain- 
derman, 
LIFE INSURANCE, 
life insurance as a means of betting upon the life ofa 
king or president, 113. 
presumption of survivorship as affecting vested inter- 
est of beneficiary, 127, 19%. 
damages for refusal of insurer to make loan as agreed 
in the policy 


LIMITATIONS, 
power of the legislature to remove the bar of the 
statute of limitations in criminal cases, 461. 
MARRIED WOMEN’S ACTS, 
the right of a married woman to convey real estate 
without her husband's under a_ statute 
giving her the right of contract, 61. 


consent, 


MASTER AND SERVANT, 

whether a servant who works during the dinner hour 
is avolunteer and therefore not entitled to damages 
for injuries received, 62. 

mutuality in the enforcement of contracts for per- 
sonal services, 64. 

whether master’s discharge of servant because of his 
being compelled to serve as a juror, is contempt of 
court, 223. 

power of state to fix the minimum rate of wages to be 
paid workmen under contracts of private employ- 
ment, 241, 270. 

assumption of risk by minors, 424. 

validity of statute regulating the hours of employ 
ment, 428. 

right of a person legally or illegally imprisoned and 
hired out as a convict, to recover compensation for 
his services, or damages for personal injuries re- 
ceived in the course of his employment, 441. 

violation by master of statutory duty to guard ma- 
chinery, as affected by knowledge of servant, 448- 

application of the maxim “‘volenti ndn fit injuria” as a 
defense to an action against a master for injuries 
occasioned by his disregard of a statutory duty, 453. 

liability of labor union for inducing members to vio- 
late their contracts with their employers, 473. 





MAXIMS AND PHRASES, 
application of the maxim “volenti non fit injuria” as a 
defense to an action against a master for injuries 
occasioned by his disregard of a statutory duty. 453. 
MENTAL SUFFERING. 
MERCANTILE AGENCY, 
false representation to mercantile agency, as indict- 
able fraud, 422. 
MINES AND MINING, 
as to liability for blasting. 
power of the legislature to fix the 
mined, 161. 
rights of a locator of unknown lodes, within a placer 
claim, 210. 
discovery and location of known or unknown lode 
claim upon prior placer locations or mining claims 
in general upon prior agricultural holdings, 213. 


See DAMAGES, 


See EXPLOSIVES. 


price of coay 


MONOPOLIES, Sy 
anti-monopoly legislation from the days of Elizabeth 
to the anti-trust act of 1890, 144. 
monopolies legislated against in ancient times, 145, 
corner, combines and trust, as monopolies, 145. 
railway pooling agreements as monopolies, 146. 
boycotts, picketing and unions, as violating the law 
against monopolies, 146. 
monopolistic state legislation as against public policy 
147. 
monopolistic municipal legislation, 147. 
construction of the anti-trust act of 18v0, 148. 
MORTALITY TABLES, 
admissibility of life or mortality tables in evidence in 
cases of death or permanent injury, for the purpose 
of estimating the amount of damages, 101. 


MORTGAGES, 
right to recover on a mortgage which has been trans- 
ferred by the mortgagee to, or executed in favor of, 
a resident of another state, for the purpose of evad- 
ing taxation, 121, 201, 261. 
MUNICIPAL CORPORATIONS. 
effect of the refusal of a gas company to furnish gas 
to private citizens, 3. 
liability of a city for permitting the construction of a 
basement under the sidewalk, 29. 
liability of municipalities for failure to inspect build- 
ings or alterations in the same, under a law requir- 
ing that to be done, 29. 
liability of municipalities for injuries resulting from 
excavations and obstructions on the sidewalk oc- 
casioned by the negligence of third parties, 32. 
right to enjoin acity from enforcing a criminal or- 
dinance, 70. 
liability of municipality for injury caused by a slight 
depression in the sidewalk, 202. 
liability of a municipality for the unhealthy or de- 
fective condition of a city prison, where such 
municipality is under no duty to erect a prison or 
faiis to conform to the statutory requirement, 281. 
contract of compromise and arbitration of claims by 
and against municipal and other public corpora- 
tions, 425. 
power of a municipality to compromise claims, 425 
power of a municipality to arbitrate claims, 426. 
liability of city for injury occasioned by railroad but 
due also to defective condition of street, 443. 
liability of public officers for loss of public funds, 483. 
NATURALIZATION. 
NEGLIGENCE, 
negligence as to the use of explosive substances. 
EXPLOSIVES. 
as to liability for injuries from the discharge of fire- 
works See EXPLOSIVES. 
liability of parent at common law on charge of man- 
slaughter, for negligently omitting to furnish medi- 
cal attendance to child, because of religious dis. 
belief in the efficacy of medicine, 44. 


See HIGHWAYS. 


See ALIENS. 


See 
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NEGLIGENCE,—CONTINUED. 
contributory negligence of pedestrian in walking on 
the sidewalk at night, 83. 
contributory negligence of cyclist in riding with body 
lowered over the handle bar, 162. 
liability of railroad for unsafe condition of a union 
depot which is not the property of the company, 223. 
the law as to prior and subsequent negligence, 254. 
the “any degree” doctrine of contributory neglig- 
ence, 284. 
doctrine that contributory negligence must amount 
to a want of ordinary Care, 284. 
doctrine that want of ordinary care must have been 
a proximate cause of the injury, 285. 
trespassers upon railway tracks as an illustration of 
the doctrine that want of ordinary care must be the 
proximate cause of the injury, 286. 
whether the defendant is liable for failure to discover 
the perilous position of plaintiff, or of the person 
killed or injured, or of the property of the plaintiff, 
287. 
whether defendant is under a duty to see and know 
the exposed position of plaintiff, or of the person 
killed or injured, or of the plaintiff's property, 288, 
prior negligence of defendant and subsequent negli- 
gence of plaintiff, 289. 
liability for injuries resulting from the possession, 
use and shipment of explosives, 349. 
subsequent precautions taken by defendant, as evi- 
dence in favor of plaintiff, 282. 
liability of city for injury occasioned by railroad but 
due also to defective condition of street, 443. 
NEW TRIAL, 
power of court to set aside successive verdicts in 
favor of the same party, on the ground that they 
are contrary to the weight of the evidence, $1, 133, 
prejudicial remarks of trial judge before is impan- 
eled, 103. 
application of the rule of res ipsa loquitur, to street 
car accidents, 322. 
the law as to new trials, 323. 
NOISE. See NUISANCES. 
NOTARIES, 
right of officer to amend his certificate of acknowl- 
edgment, 84. 
NOTICE, 
right of a person alleged to be insane, to notice be- 
fore adjudication of insanity, 5, 93. 
NUISANCES, 
precipitation of snow and ice from one building upon 
adjoining property, as a private nuisance, 104. 
damages for noise, 291. 
nuisance in delaying delivery of explosives, 348. 
OFFICES AND OFFICERS, 
liability of public officers, 1or loss of public funds, 483. 
OPIUM, 
right of the legislature to regulate the traflie in and 
use of opium, 49. 
“ORIGINAL PACKAGES,” See COMMERCE. 
PALMISTRY, 
fortune telling and palmistry as actionable and in- 
dictable fraud, 382 
PARADE, 
whether one who rents a seat from which to view a 
procession impliedly warrants that the procession 
shall take place, 184. 
PARENT AND CHILD. See INFANTS. 
liability of parent at common law on charge of man- 
slaughter for negligently omitting to furnish medi- 
cal attendance to child, because of religious disbelief 
in the efficacy of medicine, 44. 
PARTNERSHIP, 
effect of a voluntary or involuntarily adjudication in 
bankruptcy of a partnership or of the individual 
members thereof, 269. 





PERJURY, 
whethera false reply to a question which merely goes 
to the credit of the witness, is perjury, 463. 
PERSONAL INJURIES, 
admissibility of life or mortality tables in evidence in 
cases of death or permanent injury, for the purpose 
of estimating the amount of damages, 101. 
liability of railroad for unsafe condition of a union 
depot which is not the property of the company, 223. 
right of a prisoner hired out as a convict to recover 
damages for personal injuries received in the course 
of his employment, 441. 
PHILIPPINE ISLANDS, 
legal conditions in the Philippines, 192, 
PHOTOGRAPHS, 
admissibility of X-ray photographs in evidence, 401, 
473. 
PHYSICIANS AND SURGEONS, 
liability of parent at common law on charge of man- 
slaughter, for negligently omitting to furnish medi- 
“al attendance to child, because of religious disbe- 
lief in the efficacy of medicine, 44. 
liability of general practitioners and specialists for 
malpractice, 23. 
for what degree of care and skill a physician or 
specialist may be held liable, 231, 
PINS FUND, 
the case of the pins fund o° the Californias before the 
permanent court of arbitration under the Hague 
convention of 18. 
POLICE POWER, 
validity of laws prohibiting the employment of 
women in places where intoxicating liquors are 
sold, 11. 
effect of permitting the wife of a saloon-keeper to 
sell liquors, upon an ordinance prohibiting females 
in general, 10 
reasonableness of public school regulation prohibit - 
ing the attendance of children of certain ages, 42. 
liability for selling cow’s milk not up to standard, but 
which has not been adulterated, 42. 
intoxicating liquors under the police power, 46. 
constitutionality of liquor laws, 47. 
the law as to imported liquors in original packages, 48 
whether intoxicating liquors can be destroyed under 
the police power, 49. 
right of the legislature to regulate the traffic in and 
use of opium, 49. 
right of the legislature to Jimit the hours of labor in 
bakeries, 92. . 
power of the legislature to fix the price of the labor 
of coal miners, 161. 
power of the legislature to fix the price of coal mined, 
161. 
power of the state to fix the minimum rate of wages 
to be paid workmen under contracts of private em- 
ployment, 241, 270. 
“original packages” versus the police power of a 
state, 344. 
state control of intoxicating liquors in “original 
packages” under the Wilson act, 344. 
right of the legislature under the police power to 
regulate the hours of private employment, 431. 
POOLS. See MONOPOLIES. 
PRESUMPTIONS, 
what is suflicient to raise a presumption that a 
woman is past child-bearing, 432. 
PRINCIPAL AND SURETY, 
estoppel of principal to plead usury against surety, 307 
PRISONS, 
liability of a sheriff and his sureties, for an assault or 
other injury inflicted upon a prisoner by a sheriff’s 
deputy or some third person. 21, 33. 
what constitutes imprisonment, 232. 
liability of a municipality for the unhealthy or de- 
fective condition of a city prison, where such muni- 
cipality is under no duty to erect a prison, or fails 
to conform to the statutory requirement, 281. 
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PRISON—CONTINUED. 
right of a person legally or illegally imprisoned and 
hired out as a convict, to recover compensation for 
his services, or damages for personal injuries re- 
ceived in the course of his employment, 441. 
PRIVACY, 
the right of privacy and equity relief, 123, 193. 
PUBLIC FUNDS, 
liability of public officers for loss of public funds, 483. 
PUBLIC OWNERSHIP. 
right of the state to appropriate funds to aid or con- 
trol intérnal improvements, 251, - 
PUBLIC POLICY, 
right to recover on a mortgage which has been trans- 
ferred by the mortgagee to, or executed in favor of, 
a resident of another state, for the purpose of 
evading taxation, 121, 201, 261. 


RAILROADS, 

the relations between telegraph or telephone com- 
panies and railroads, 6. 

trespassers upon railway tracks, 9s an illustration of 
the doctrine that want of ordinary care must be the 
proximate cause of the injury, 286, 

whether a railroad is liable for failure to discover the 
perilous position of plaintiff, 287 

whether railroad is under a daty to see and know the 
exposed position of the plaintiff, 288. 

nuisance in delaying delivery of explosives, 348 

liability for negligence resulting in injury to mere 
licensee upon the track, 403. 

liability of railroads for killing a 
upon the track, 443. 

liability of city for injury occasioned by railroad but 
due also to defective condition of street, 443. 

“REASONABLE DOUBT,” 

the doctrine of 

applied, 263, 391. 


person walking 


reasonable doubt explained and 
REGISTRATION. See TITLE REGISTRATION. 
REMAINDERS, 
right to dividends as between life tenant and re- 
mainderman, 444. 
dividends declared out of accretions to the capital go 
to the remainderman, 445. : 


REPLEVIN, 
whena recovery may be had in equity of property 
sold after rescission for fraud instead of in a com- 
mon-law proceeding by replevin, 242. 
REQUISITION. See EXTRADITION. 
RES ADJUDICATA, 
application of the doctrine of res adjudicata to habeas 
corpus proceedings, 1. 
RIOT. See JOINT OFFENSES. 
how many are necessary to constitute a riot, 469. 
effect of separate verdicts and separate trials of per- 
sons charged with conspiracy, riot or other joint 
offenses, 470. 
the effect of the acquittal or discharge of a co-de- 
fendant in an indictment of riot, 470. 


SALES, 

effect of the anticipatory breach of an executory con- 
tract of sale upon the passing of the title and the 
right of the vendor to sue for the purchase price> 
Isl. 

whether one who rents a seat from which to view a 
procession, impliedly warrants that the procession 
shall take place, 184. 

when a recovery may be had in equity of property 
sold after rescission for fraud instead of nm a 
common-law proceeding by replevin, 242. 

warranty on sales of seeds, bulbs and trees, as to 
variety and vitality, 465. ° 

rule of caveat emptor as applicable to the sale of seeds 
and bulbs, especially as_regards their vitality and 
variety, 466. 








SCHOOLS AND SCHOOL DISTRICTS, 


reasonableness of public school regulation pro- 
hibiting the attendance of children of certain 
ages, 42. 

discrimination between children of African descent, 
103. 


validity of contract signed by majority of the board 
individually, but not authorized at any regular 
session, 162. 
SEDUCTION, 
chasity or unchasity of female as affecting the ques- 
tion of her seduction, 323. 
SEEDS, 
implied warranty that seeds are true to name and 
have vitality, 465. 
SHERIFFS AND CONSTABLES, 
liability of a sheriff and his sureties for an assault or 
other injury inflicted upon a prisoner by a sheriff's 
deputy or some third person, 21, 33. 
SOCIETIES. See ASSOCIATIONS. 
STARE DECISIS, 
the correct doctrine of stare decisis, 262. 
STATE, 
right of the state to appropriate funds to aid or control 
internal improvements, 251. 
liability of public officers for loss of public funds, 483, 
STOLEN PROPERTY, 
right to recover stolen or wrongfully detained prop- 
erty from the hands of a bona fide purchaser, where 
the negligence of the owner permitted the property 
to be wrongfully converted, 182. 
STRIKES, 
injunctions against strikes or boycotts, 163. 
SUCCESSION TAX. See COLLATERAL INHERITANCE TAX. 
SUICIDE, 
criminal responsibility and punishment for suicide, 
361, 
SUNDAY, 
class legislation in prohibiting the particular oceupa- 
tion of barbering on Sunday, 149. 
constitutionality of statutes prohibiting all or a partic- 
ular kind of labor on Sunday, 151. 
validity of a note executed on Sunday, 290. 
validity of contracts or business transactions entered 
into or performed on Sunday, 290. 
TRVIVORSHIP?, 
the doctrine of vested interest as affecting the question 
of survivorship where the insured and beneticiary 
in aregular life insurance policy perish in a com- 
mon disaster, 131, 193. 
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TAXATION, 
exemption of musical conservatory from opera house 
tax, 3. 
situs of personal property for the purpose of collateral 
inheritance taxation, 82. 
right to recover on a mortgage which has been trans- 
ferred by the mortgagee to, or executed in favor of, 
a resident of another state, for the purpose of evad- 
ing taxation, 121, 201, 261. 
what is a proper classification for the assessment of 
taxes, 282. 
right of state to tax the sale of goods in original pack- 
ages, 346. 
liability of a legatee toa suit in personam for back 
taxes upon personal property received under a will, 
which his testator had failed to return for assess- 
ment while living, 481. 
TELEGRAPHS AND TELEPHONES, 
the relations between telegraph or telephone com- 
panies and ruilroads, 6. 
recovery of damages for mental suffering for 
to transmit money promptly, 23. 
TERRITORIES, 
legal conditions in the Philippines, 192 
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of what abbreviations of time the courts will take ju- 
dicial notice, 5, 
TITLE, 

as to Torrens System. See TITLE REGISTRATION. 
TITLE REGISTRATION, 

Torrens System of registering title to land, 301. 
TORRENS SYSTEM. See TITLE REGISTRATION. 
TRADES AND PROFESSIONS, 

constitutionality of license tax upon employment 

agents and other trades, occupations or profes- 
sions, 63, 
TRADES UNIONS, 
boycotts, picketing and unions, as violating the law 
against monopolies, 146. 
iujunctions against strikes or boycotts, 163. 
liability of labor union for inducing members to vio- 
late their contracts with their employers, 473. 
TREES, 
implied warranty as to variety of trees, 467. 
TRIAL AND PROCEDURE, 
power of court to set aside successive verdicts in favor 
of the same party on the ground that they are con- 
trary to the weight of the evidence, 81, 133. 
prejudicial remarks of trial judge before jury is im- 
paneled, 103. 
refusal of the court to instruct the jury on failure of 
defendant to testify, 142. 
advice in matters of practice for the benefit of young 
barristers, 225. 
when to keep silent on cross-examination—a lesson in 
advocacy, 390. 
TROVER, 
discharge in bankruptcy as a defense to an action of 
trover, 102. 
TRUSTS. See MONOPOLIES. 
UNDERGROUND CONDUITS, 
liability of a city for permitting the construction of a 
basement under the sidewalk, 29. 
underground conduits for electrical or other pur- 
poses, as constituting additional servitudes upon a 
street or highway, 421. 
UNION DEPOT. See DEpPorT. 
UNITED STATES. 

as to rules of civil service. See CIVIL SERVICE. 
USURY, 

estoppel of principal to plead usury against surety, 

307. 

persons against whom usury may be pleaded, 308. 

schemes of money sharks to avoid the charge of usury, 


= 
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VERDICTS, 
power of court to set aside successive verdicts in favor 
of the same party, on the ground that they are con- 
trary to the weight of the evidence, 81, 133. 
VESTED INTERESTS, 
the doctrine of vested interest as affecting the ques- 
tion o where the insured and beneti- 





VESTED INTERESTS.—CONTINUED. 
ciary in a regular life insurance policy perish ina 
common disaster. 131, 193. 
WARRANTY, 
whether one who rents a seat from which to view a 
procession, impliedly warrants that the procession 
shall take place, 184. 
implied warranty that seeds are true to name and 
have vitality, 465. 
warranty on sales of seeds, bulbs and trees, as to 
variety and vitality, 465. 
WATER COMPANIES, 
injunction restraining water company from shutting 
off water, 482. 
WATERS AND WATER COURSES, 
precipitation of snow and ice from one building upon 
adjoining property, as a private nuisance, 104. 
WILLS, 
what is meant by next of kin, 50. 
construction of prhase ‘‘next of kin” in a will or stat- 
ute, as including the husband or wife, where used 
either simpliciter or in reference to the statute of 
distributions, 51. 
distinction between undivided profits which have ac - 
cumulated during the life time of the testator and 
those accumulating after his death, 445, 
what dividends pass to the specific legatee of shares 
446. : 
liability of a legatee to a suit in personam for back 
taxes upon personal property received under a will, 
which his testator had failed to return for assessment 
while living, 481. 
“WILSON ACT,” 
as to state control of intoxicating liquors under the 
Wilson act. See INTOXICATING LIQUORS. 
WITNESSES, 
refusal of the court to instruct the jury on failure of 
defendant to testify, 142. 
modes of swearing a witness, 330. 
when to keep silent on cross-examination — a lesson 
in advocacy, 390. " 
whether a false reply to a question, which merely 
goes to the credit of the witness, is perjury, 463. 
WORDS AND PHRASES, 
construction of phrase “next of kin’ in a wiil or stat- 
ute, as including the husband or wife, whether used 
either simpliciter or in reference to the statute of dis- 
tribution, 51. 
WORK AND LABOR. See TRADES UNIONS. 
right of the legislature to limit the hours of labor in 
bakeries, 92. 
power of the legislature to fix the price of the labor of 
coal miners, 161. ° 
power of the state to fix the minimum rate of wages 
to be paid workmen under contracts of private em - 
ployment, 241, 270. 
validity of statute regulating the hours of employ- 
ment, 428, 
X-RAY, 
admissibility of X-Ray photographs in evidence, 401 
473. 
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Abatement, mandamus, 392 
Abatement and Revival action against surety on note, 
310; delay in delivering telegram, 352; ejectment, 113; 


foreclosure suit, 214; judgment against administra- 
tor, 444; pendency of suit in another court, 214, 255; 
punitive damages, 113; unlawful detainer, 94; want 
of jurisdiction, 114. 

Abduction, corroboration of prosecuting witness, 203. 

Absentee, attachment, 352. 

Abutting Property Owners, private injury, 154. 

Accident, death from anwsthetices, 331. 

Accident Insurance, change of occupation, 352; pre- 
sumption, 494 

Accord and Satisfaction, action for wages due, 74; 
liquidated demands, 474; release, 233, remunerative 
donation, 311. 

Account, action against county, 392; character of ac- 
count, 1%; contract with deputy, 892; equity, 194; 
judgment, 377; laches, 274 

Account Stated, deposite pass book, 392; estoppel, 29% 

Acknowledgement, interest disqualifying off cer 
power of attorney to take, 413. 

Action, illegal contract, yl misjoinder of causes, l4, 
392; security for costs, 

Adjoining Landowners, Eatin. 352, 

Administration, accounting, 495. 

Admiralty, admissions, 538; joinder of causes, 35, 173; 
maritime contract. 255; maritime laws, 58; motion to 
quash, 331; suit by citizen against foreign state, 413; 
wharfage, 434; wrongful arrest, 293. 

Adoption, inheritance, 311, 

Adultery, corpus delicti, 475; evidence, 173. 

Advancements, presumption, 214. 

Adverse Possession, by grantee, 114; color of title, 274 
conveyance of realty, 495; dedicating of street, 74; 
effect of creating new county, 13; ejectment, 274, 293; 
findings, 298; homestead, 495; intent, 411; license, 
311, 331; limitations, 495; notice, 58; right to maintain 
fences, 233; sale by executrix, 194; sale by heirs, 74; 
tenancy in common, : title to land, 331; vendor’s 
lien, 495; void grant, 4195. 

Affidavits, probative, force, 233; tax certificate, 311. 

Aliens, action for death, 14; Chinese exclusion, 495 ; 
c -—_ nship of children, 892; exclusion of immigrants, 





















pieeaabien of Instruments, burden of proof, 13; “gold” 
inserted before dollars, by indorsement of pay- 
ment, 377; interlineation 8 377. 

Amendments, jurisdiction, 

Anarchy and Sedition, liability of editors for Mciting to 
kill, 311 

Animals, agister’s lien, 377; assessment of damages, 233; 
election day closing saloons, 255; right to kill thiev- 
ing dog, 495; trespass, 214, 413 , 475. 

Appeal, costs of new trial, 53; opinion by a divided 
court, 35. ‘ 

Appeal and Error, accounting by executor, 495; action 
for services, 821; actions tried by court, 35; affidavit 
of interest, 133 ; alimony pendente lite, 194; amendment, 

284, 331, 392; assignment of error, 94, 114, 274, 454; bail, 








53; bill of exceptions, 134, 154, 214, 311, 52,475; bill of 
particulars, 154; bond, 14, 94, 114, $34, “495 ; certified 
question, 58, 495; chi incellor’ s judg nme nt, 293; change 
of venue, 495; Competency of witness, 454; Ccontlict 
between special findings, 413: construction of de- 
cree, 274; contributory negligence, 2 co-parties, 
154; corrections, 431; court of Claims, 74: damages, 
114; decree taking costs, 35; deduction of damages, 
311; defauit judgment, 114: demurrer to amended 
bill, 74; devolutive appeal, 134; directed verdict, 154; 
dismissal, 831, 475; disputative remarks by trial 
judge, 284; domicile, 352; effect as conte ring judg- 
ment, 434; effect of appe al from order 2; effect of 
death of plaintiff, 475; effect of see ond appeal, 434; 
election contest, 322; election of remedies, 194; eleven 
jurors, 475: equity, 154, 311; erroneous judginent, 114; 
e rror _insuftic ient 4, set aside verdict, 114; errors at 
law, 255; error corrected by re ayy 495; estoppel 
from rae error, 495; evidence, 13, 74, 114, 174, 194, 
234, 29% 2, 392, 413; exceptions, 114, 173, 255, 495; ex- 
Cessive attorne y’s fees, 191; excessive verdict, 35, 
175; exercise of discretion, 145, 224, 377: exercise of 
franchise, ; expenses of caveat, 194; extrinsic mat- 
ters, 495; failure to assign error, 94: failure to file 
brief, 173; failure to state cause of action, 274; filing 
bill of exceptions, 214; filing new bond, 852; findings 
of fact, 74, 298, 382; findings of master ; foreclosure 
of a 114; form of judgment, 74; grant of new. 
trial, 2¢ harmless error, 13, 173,495; illegal claim, 
74: impe rfect undertakings, 114; improper party, 94; 
inability to pz ty costs, 194, 214; injunction, 94; injury 
te passenger, 352; injury to servant, 332; inspection 
of records, 74; instructions, 13, 53, 74, 134, 173, 214; in- 
terlocutory decree, 274; joint exceptions, 154; judg- 
ment on voluntary nonsuit, 484; jurisdiction, 54, 94, 
274; jurisdictional amount, 475; jury trial, 214; justice 
of the peace, 274; laches, 94; law of the case, 495; ma- 
licious prosecution, 234; matters reviewed, 3382; mis- 
joinder parties, 173; motions, 14, 224, 352; negligence, 
234; new matter, 114; new trial, 85, 175, 255; 311, new trial 
to consider damages only, 154; nonjoinder of parties, 
311; nominal damages to establish right of title, 114; 
objections, 195; objection first urged on appeal, 311; 
particular loss, 214; parties, 74, 32; a egg suit, 
274; pauper affidavit, 194; personal injuries, 234; pho- 
tographs as evidence, 234; presumptions, : tit sll, 
452; questions considered, 293, 332, 352; question of 
fact, 53, 174, 293; question of law, 155; questions not 
presented at the trial court, 495; receiver’s account, 
234; record, 155, 234; refusal to file conclusions, 74; 
rehearing, 332; remanded totry a single point, 174; 
remanding for amendment to bill, 495; remittitur 
damnum, 195; res judicata, 114; reversal of judgment, 
40; reversal of single defendant, 114; review, 35, 53, 
114, 215, 413; review of exceptions, 215; right to ad- 
ministrator, 215; rules of lower court, 332; several 
demurrers, 155; several judgments, 114; signature of 
party or attorney, 155; special charge, 134; “statute of 
frauds, 174; stenographer’s transcript, 14; sufficiency, 
53; sufficiency of answer, 114; suit on note, 311; suit 
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on supersedeas bond, 234; tax deed, 234; temporary in- 
junction, 114; time of taking appeal, 11, 311; trans- 
cript, 35: transfer, 54; transfer for benefit of creditors, 
234; transmission of return of amendment, 195; un- 
certain value of counterciaim, 413; urging different 
theory on appeal, 215; vacating judgment, 232, 413; 
verdict given on insufficient evidence, 174; waiver, 35, 
174, 475; water course, 293; writ of error, 54. 
Appearance, attachment, 412; defects m process waived, 
114: effect as conferring jurisdiction, 41, 43; witness, 


174. 

Arbitration and Award, ecclesiastical court, 293: illegal 
transaction, 54, 495; lien on land, 377: water rights, 14. 

Army and Navy, court-martial, 274, 454; enlistment of 
minor, 413. ‘ 

Arrest, by private person, 377, 495; civil action, 232; meas- 
ure of damages ; threatening crime, 14. 

Assault and Batte accomplices, 392; aggressor’s right 
to damages, 475; arrest, 14; assault on child, 454; as- 
sault on wife, 454; deadly weapon, 311; defense, 311; 
improper liberties, 14; indictment, ; information, 
i74:; punitive damages, 114; reasonable force, 195; 
touching another in rudeness or anger, 475; trespass 
quare clausum, 234; unchastity of prosecutrix, 174. 

Assignments, non-negotiable chose in action, 195; assent 
of parties, 255; chose in action, 392; contract, 54, 215; 
defenses, 75; equitable assignments, 155; judicial sales, 
342: special fund, 94; validity, 54. 

Assignment for Benetit of Creditors, action on bond, 14; 
uppraisal of property, 234; attaching creditors, 274; 
burden of proof, 75; consenting creditors, 82; estoppel, 
174, 454; failure of assignee to qualify, 274; life estate, 
175; re-execution of instrument, 174. 

Assistance, Writ of. sale under foreclosure, 114. 

Associations, violation of agreement, 29%. 

Assumpsit, Action of, accrual of cause of action, 195; 
building contract, 352; where goods delivered are not 
converted or destroved,"155, 

Attachment, amendment of return, 377; attachable inter- 
ests, 75, 413; breach of marriage promise, 332; death 
of defendant, 274; death of judgment debtor, 311; de- 
fense, 184; dissolution, 413; insuflicient allegation, 54; 
nonresidence, 434; notice to tenant, 134; pleadings, 35; 
second, 155; sufticiency of return, 293; value of goods, 
124; wrongful attachment, #52, 454. 

Attorney and Client, action for fees, 352; contract of em- 
ployment, 215, 2052 495; disbarment, 234, 332; estoppel, 
82: fraudulent misleading the court, 234; implied con- 
tract, 14; lien, 75, 298, 414; material alteration, 293; 
meaning of word “recover,” 15; money traudulently 
obtaied, 94; note given for converted money, 274; 
quantum meruit, 95: right to practice, $11; right to set- 
tle cause, 311; services, 95; surety, 311; unauthorized 
services, 75; value of services, 332; warrant of at- 
torney, 274. 

Auctions and Anctioneer, title to realty, 495. 

sail, allowance after Conviction, 877; cgnstruction, 75: 
jurisdiction, 174, 195; liability on bond, 174; recogniz- 
ance in advance of arrest, 454. 

Bailment, burden of proof, 134. 

Bankruptcy, action against receiver, 434; action by trus- 
tee, 454; after acquired title, 444; alimony, 75; allow- 
ance to assignee, 377; assigned claim, 414; assignment 
by bankrupt, 14; assignments for creditors, 414; books 
of account, 434; choosing trustees, 54; compelling pro- 
duction of assets, 414; concealment of assets, 392, 434; 
creditor's right to oppose legislation, 454; criminating 
testimony, 414; death of bankrupt, 35; debts affected 
by a discharge, 54; debts created by fraud, 155; deduc- 
tion of new credits, 434; demurrable petition, 454; dis- 
charge, 155, 174, 393, 414, 454; discount of debtor’s note, 
435; dismissal of involuntary petition, 435; dissolution 
while insolvent, 392; enjoining suit in state court, 352; 
evidence of insolvency, 54; execution mortgage, 414: 
exemptions, 174, 393, 435, 454; extension to other than 
trader, 495; fiduciary debt, 414; findings of referee, 
174: fraudulent conveyance, 475; Georgia insolvency 
law, o4; goods obtained by fraud, 414; incriminating 
questions, 352; involuntary proceedings, 275, 454; 
judgment by consent, 414; jurisdiction, 414,455; knowl- 
edge of purchaser, 54; liens, 174, 275; life insurance 
policy, 392: mortgage lien, 174; mortgaged property, 
234: note of third party, 455; partnership, 174, 311, : 
possession of property, 414; preference, 155, 174, 352, 
598, 414, 455: preliminary objection to jurisdiction, 255; 
priorities, 275; probable cause, 275; property passing 
io trustee, 455; provable debts, 414; recording of chat- 
tel mortgage. 35; release, 54; replevin, 14; semitontine 
policy, 255; separate petitions and adjudication, 435; 
social club, 275; status of judgment after petition filed, 
393; stock broker’s customer, 174; suit against in- 
dorser, 455; suit in state court, 435; title vesting in 
trustee, 455; vacating adjudication, 275; validity of 
chattel mortgage, 435; void liens, 35; voluntary bank- 
rupts, 414 

Banks and Banking, action against stockholders, 393; 
appropriation of trust fund, 114, 234; authority to ar- 
range a loan, 134; certifying checks, 332; checks, 115; 
collection of draft, 85; defense in payment, 134; deposit 
of court funds, 352; estoppel, 174; failure to protest a 






















































note, 435; gift from husband to wife, 414; guaranty of 
notes of third parties, 455; insolvent national bank, 174; 
intervention of national bank. 485; knowledge of in- 
solvency, 74; liability inter se, 352; liability of directors, 
422; liability of stockholders, 377; payment 54; pay- 
ment of altered checks, 352; power to act as collection 
agent, 311; receiver of national bank, 14; refusal to 
honor check, 115; saving banks, 95; signatures, 275; 
special plea, 311; statement to surety company, 435; 
usury, 174. ~~’ 

Bastards, adoption, 393; support of children, 393. 

Benetit Societies, must conform to by-laws, 175; assessment 
to members, 311; beneficiary, 482; constitutional law, 
155; criticising oflicers, 75; designation of beneficiary, 
75; ex post facto by-law, 275; expulsion of member, 495; 
illegal assessments, 115; legal heirs, 293; member's 
right to legal redress, 155; notice of assessments, 134; 
pleading, 215; reasonable regulation, 75; reduction of 
policy, 134; waiver of forfeiture, 75; widow’s right, 14. 

Bills and Notes, action on note, 435,496; attorney’s fee, 
115, 195; authority of agent, 235; bona fide holder, 14, 155, 
312; bonds, 134; conditional acceptance, 393 ; conditional 
payment, 312; consideration, 115, 235, 382, 352; credits, 
184; death of party, 455; delivery, 312, 496; demand and 
notice, 195; demand notes, 155, 354, 414; effect of in- 
dorsement of non-negotiable paper, 235; effect of 
usurious extension, 175; evidence, 95; foreclosure of 
mortgage, 455; gambling debt, 377; in fraud of cred- 
itors, 215; order of proof, 352; ownership, 496; partial 
payments, 115; payment to payee, 293; presumption 
from possession, #5; proof of payment, 175; provision 
for extension of time, 475; purchase for half price, 332; 
purchaser for value, 175; recovery of debt, #12; renewal 
a waiver of defense, 134; signature, 312; suit by 
assignee, 414; vendor’s lien, 496. 

Bonds, assignment, 95; consideration, 75; damages, 475; 
erasure of surety’s name, 414; erection of building, 
877; estoppel, 292, 294; evidence, 393; liability of 
surety, 195; misappropriation of funds, 95, 

soundaries, acquiescence, 312; agreement, 14, continu- 
ance line, 3:7; evidence, 14, 35; federal question, 275; 
governmental survey, 155; land below high-water 
mark, 175; liability of city and railroad, 455; settle- 
ment by agreement, 215; surveys, 342; tide water, 54, 

Breach of Marriage Promise, ‘iefenses, 475. 

Breach of Warranty, damages, 332. 

Bribery, house of prostitution, 275. 

Bridges, contribution for repairs, 115; defective culverts, 
332; natural decay, 115; unguarded approach, 235; 

srokers, agent’s authority, 235; commissions, 235, 293, 
294, 312, 232, 853, 877, 414, 475, 496; procurement of loan, 
195; purchase of property, 235; revocation of au- 
thority, 294; right to commission, 115; sale of land, 14. 

Building and Loan Associations, 435; accounting, 215, 312; 
amount due on mortgage, 414; coupon dividend, 255; 
fully paid stock, 215; law which goveras, 175, 195; 255; 
loans, 312; management by directors, 312; maturity of 
stock, 235; payment of dues, 475; purchase of stock, 
195; repayment of debt, 312; rights of borrowing 
members, 14, #32, 358; right of purchaser assuming 
mortgage, 435; sale of real estate, 134; ultra vires act 
496; usury, 312; value of stock, 235. 

Building Contract, assignment, 155; damages, 833 ; decision 
of architect, 155; evidence, 353; right of owner, 155. 
Burglary, accomplices, 333; consent of occupant, 54; evi- 
dence, 36; instructions, 36; pleading, #92; possession 

of stolen goods, 195, 445; property stolen, 414. 

Canals, easement revived, 155. 

Cancellation of Instruments, conditional sale, 115; fraud, 
353, 414; laches, 333; possession, 14; suit by rever- 
sioner, 215, 

Carriers, action jor conversion, 235; alighting from mov- 
ing train, 352; authority of agent, 75, 95; bill of lading, 
95, 455; burden of proof, 333; 353, 377; concurrent 
negligence, 455; connecting lines, 312, 496; continuous 
passage, 36; contract, 75; contributory negligence, 496 ; 
damages, 95; damnum absque injuria, 334; defective 
freight platform, 455; failure or delay in delivery, 275, 
294, 333; demurrage rule, 115; derailment of cars, 155; 
detached wrong coupon, 235; discharging passengers 
ina dangerous street, 144; duties of conductors, 393; 
duty of passenger, 14; evidence, 95; exemplary dam- 
ages, 14; fire caused by sparks, 75; fraudulent use of 
pass, 435; gratuitous passage, 54, 75, 95, 394; injury to 
passenger, 312. 358, 398, 455; instruction, 95; interstate 
commerce, 485; liability for damage on connecting 
lines, 455; lien on property, 285; limitations, 175, 312, 
393; live stock, 14, 393; mental suffering, 353; mileage 
book act, 475; negligence, 14, 36, 95, 215, 353; over- 
crowding trains, 333; passenger elevators. 475; passen- 
ger’s assumption of risk, 75, 115, 312; passenger’s bag- 
gage, 235; payment of charges, 435; perishable goods; 
54; persons assisting passengers to board train, 294; 
prima facie case, 353; punitive damages, 53; vis 
major, 175; separate charges for terminal services, 
455; shipper’s right to damages, 358; stoppage in 
transitu, 155; transportation of freight, 333; trespasser, 
175; warning to prospective passenger, 475; freight 
trains, 333. 
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Cemeteries, mcorporation for profit, 215; reversion, 455; 
sale, 175. 

Certiorari, detention of relator, 294; district court's s juris- 
diction, 115; motion to dismiss, 377 ; to vacate judgment, 
235. 

Champerty and Maintenance, enforcement, 54; mortgages, 
14; sale of land, 312. 

Charitable Hospitals, liability for negligence of the sur- 
geons, 235. 

Charities, designation of clas, 393; 
orphan asylum, 245; pleading, 15 

Chattel Mortgages, attachment, 235; conversion, 54, 393; 
detinue, 23%; discharge of lien, 35% ; flour mill, 235; fore - 
closure, ; fraudulent conveyances, 353; household 
goods, Indiana statute, 255; property covered, 312, 
353 ; recording, 95, 156; release by mistake, 378; removal 
of property from state, 95; rights of innocent pur- 
chaser, 75; right of mortgage, 115; sufficiency of de- 
scription, 455; violation of conditions, 333. 

Chinese Laborers, proceedings to deport, 435. 

Clerks of Courts, moneys received, 812; surety on official 
bond, 95. 

Colleges and Universities, expulsion of stude nt, 455. 

Collision, failure to change course, 4 inevitable ac cide -¥ 
54; navigation in fog, 456; overtaking vessels, 
presumption of fault, 378; steam vessels crossing, 435; 
tug with tow, 353. 

Commerce, crossing accident, 312; domestic telegraph mes- 
sage, 435; emigrant agent, 195; foreign corporations, 
175; interstate commerce, 496; intoxicating liquors, 812, 
475; license fee on telegraph company, 393; lieense 
tax, 435; pure food law, 275; state law regulating s we 
liquors, 435; state statute, 456; state taxation, 414, 475. 

Compromise and Settlement, consideration, 353; fort 
ance to contest will, 398; partnership accounting ; 
right to settle without notice to court, 24; subseque nt 
action for conversion, 453; violation of compromise, 
496. 

Conspiracy, constitutionality of boycotts, 36; false mar- 
riage promise, 344; illegal voting, 195; labor unions, 415; 
responsibility for each other's acts, 456; several liabili- 
ties, 456; sufliciency of indictment, 435 

Constitutional Law, anti-trust law, 495; class legislation as 
to enjoyment of public waters, 175; commerce, 2 
cost of court, 14; criminal court of Atlanta, 456; dairy 
and cow stable, 204; discharge of labor union members, 
475; discrimination in insurance rates, 36; double taxa- 
tion, 312; due process of law, 175, 275, 333; eight-hour 
law, 195; employer's liability act, 415; exemptions, 75; 
failure to deliver telegram, 353; impairment of obliga- 
tion, 255; impairment of property rights, 215; impeach- 
ment of verdict, 433; inheritance tax, 115; inquisition in 
lunacy, 175; insurance policies, 255; monopolies, 95; 
ordinance impairing contract, 275; outside attend: ints 
of city scheate, 456; petition for damages, 353; police 
regulation, 333; public lands, 235; reduction of car fare, 
175; regulating saloons, 496; repairing sidewalks, 115; 
right of pensioners to hold office, 415; sale of liquor to 
students, 256; statutes, 312, 875; taking property 
for private eeepeoes. 175; taxation of non-resident 
stockholder, 333; tax bills, 475; telephone companies, 
456; validity of statute, 415; women’s rights to sell 
liquor, 353 

Contempt, advice of counsel, 54; bribing jurors, 115; com- 
ment on politics, 215; disobedience of order, 256; 
fictitious bond, 378; power of court, 195: proceedings, 
256; punishment, 75; sufficiency of evidence, 353 

Continuance, absent witness, 215; affidavit, 313; 
tions, 878; matter of right, 235 

Contracts, action for breach, 156, 195, 37 
performance, 75; acts ultra vires, 456; agency, 95; 
agreement to reconvey, 156; allowance for extra 
work, 416; alteration in building contracts, 496; ap- 
proval of engineer, 313; architect’s certificate, 195: 
assignment of patent, 156; bond of deputy sheriff, 393; 
breach, 15, 293; competition bidders, 95; conditions 
precedent to recovery, 134; consideration, 475; con- 
struction a matter of law, 356; contravention of stat- 
utory regulation, 415; demand for payment, 333; divi- 
sion of “profits,” 294; drilling of water, 315; election 
of remedies for breach, 456; false notice, 456; for bene- 
fit of third persons fraud, 15, 455; fraudulent rep- 
resentations, 115, 415; future deli 8; husband 
and wife, 475; intention of parties, 3 nterpret — 
35, 333, 393; legal construction, 313; licenses, 313; lim- 
iting liability ; maintenance for life, 54, ‘3: ‘mar- 
ried women, 495; measure of damages, 156; mental 
capacity, 294; new trial, 35; performance, ; 3138, 893, 485; 
| icing business on paying basis, 415, pleadings, 115, 

44, 393; practical construction, 115; principal and 
po Ben ‘354; public policy, 15, 36: quantum meruit, 75; 
right of third party to sue, 21 rights of widow asa 
consideration, 195; services, 215, 354; subsequent parol 
agreement, 195, 475; subsequent parol variation, 195; 
substantial performance, 54; tax warrants, 15; unau- 
thorized agent, 15; validity, 354; waiver of stipulation, 
36; what law governs, 250, 436; work on railroad, 175; 
written and oral, 115. 

Contribution, action on a note, 175; 
ros 


enforcement, 496; 
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prior incumbrances, 





Conversion, express trust, 415; interest of minor heir, 313; 
wills, 36, 436. 

Corporations, action against executor, 456; action on a 
note, 76,95; appointment of receiver, 15; assignment 
of lease, 313; authority of president, 415; averment of 
capacity, 115; bonds Leucd by de facto corporations, 
275; call on stock, 256; conditional liability, 115; con- 

tracts, 36, 115, 313; contribution, 95; deed of trust, 313; 

deed to directors, 256; directors necessary parties, 

415; dissolution, 334; dramshop act, 354; estoppel, 354; 

exchange of shares for paid-up shares, 294; extradi- 

tion expenses, 436; failure to file statutory statements, 

134; fishing site, 496; funds wrongfully ee 394; 

illeg: ul dividends, 275; inspection of boo 15; juris- 

diction of — against foreign corporations,415; justice 
summons, 3 rae of directors, 156, 475 ge of 


















stockholder ; 275, 456; limitations, 215; 354; loss of 
stock certific ate, 476: minority stoc iadiode, 313, 415; 
mismanagement, 15, 436; mortgages, 578; mortgages 


by officers to themselves. 115; mortgage given by in- 

solvent, 354; notice, 54, 116, 294; personal liability, 156, 

333; pleading, 333, 394; preferences, 313, 354; provisions 

as to sale of stock, 354; receivers, 35 report of 

referee, 313; recission on contract for fr: aud, 294; right 
to hold property, 54; right to vote for dissolution, 456: 
sale of corporate property, 134, 394, 456; service of 
summons, 156; statute imposing conditions, 215; stat- 
utes of stockholders, 394; stock, 15, 436; stockholders, 
54, 195, 848, 476; street railway consolidation, 236, sub- 
scription rights, 476: substantial performance, 54; 
suit where officers reside, 116; trade-name, 76; trust 
fund, 215; ultra vires, 95, 378. 

Costs, aflidavit of poverty, 256; appeal, 156, 496; ap- 
peal in criminal bonds signed in 
blank, 116; briefs, 236; compensation for defending 
indigent persons, 116; death of ee, 55; deed as 
mortgage, 55; discontinuance of action, 55; excessive 
verdict, 496; expenses of auditorship, 4: fees of wit- 
ness, 313, 375; how taxed, 36; immaterial parts of the 
record, 95; jurrisdiction of appellate court, 15; pay- 
ment of costs, 456; security for costs, 313: separate ap- 
peal, 36; stenographer’s tee for costs, 134; transcript, 
415. 

Counties, bonds, 134, 175, 333, 394; compensation of commis- 
sioners, 383; coroner’s bill, 215; court house, 256; 
equity proceedings, 456; extradition expenses, 436; 
failure to levy sufficient tax, 76; indictment of fiscal 
court, 354; jurisdiction of court, 354; levy of school 
tax, 134; liability of torts, 313; police jury, 313. 354; 
power to aid railroads, 36; publication ‘of ‘ordinance, 
313; purchase of bridges, 455: sale of lands, 236; re- 
moval of officers, 236 

Courts, action involving title to land, 334; ancillary 
jurisdiction, 175; certification of supreme court, 
76, 5, conflicting decisions, 15; conflicting terms 
of court, 354; constitutional question, 334; a to 
grant writ, of error, 204; equity jurisdiction, 436; for- 
eign corporations, foreign statutes, 156; jurisdic- 
tions, 15, 3¢ 76, 144, 215, 275 , 334; lumping claims for 
the purpose of jurisdiction, 116; mandamus, 15; opinion 
of foreign —s, 476; prerogative writ, 236; principal 
and suret quieting title, 95; right to procure fur- 
niture, sheriff's certificate of sale, 334: sitting in 
two divisions, 36; state decisions including federal 
courts, 456; suit by Indians, 415; waiver of jurisdiction, 
415; writ of error to county court, 76; writ of prohibi- 
tion, 394. 

Covenants, burden of proof, 276; certiorari, 175; construc- 
tive eviction, 496; conveyance of water rights, 175; 
damages for breach, 334; foreclosure sale, 36; good- 
faith purchaser, 313; rights of assignee, 216; warranty 
of title, 36. 

Creditors’ Suit, cemeteries, 135; collateral attack, 496; debt 
of another, 95; debtors’ equitable interest, 156; fraudu- 
lent conveyance, 236; pledged property, 116; judgment, 
394; right to intervene, 236; testamentary trust, 204. 

Criminal Evidence, admissions of one conspirator against 
others, 216, 318; admissions while under arrest. 354; 
burglary, 334; comparison of signature, 156; co.vs- 
sions. 354; conversation while under arrest, 476; ae- 
claration of conspirators, 15; describing wounds, 195; 
good character, 216; letters written in jail, 456; perjury, 
476; refusal to assist in discovery of criminal, 76; repu- 
tation. 135; res geste, 276; testimony before grand 
j 55; testimony as to part of conversation, 226; 

at former trial, 476; value of sweat-box con- 
fessions, 354; voluntary statement, 294, 

Criminal Law, abandonment of wife, 354; absence of wit- 
ness, 496: accessory before the act, 216; accomplice, 
86, 334; alibi, 204; appeal, 55, 286, 496; assault upon wife, 
413; assigning counsel for defense, 156; assisting m 
criminal act, 294; burglary, 236, 496; complaint, 436; 
defective counts, 55; directed verdict, 236; embezzle- 
ment, 496; extrajudicial confession, 415; extrajudicial 
jurors, 415; failure to object, 96; former jeopardy, 76; 
grand jury, 476; habitual criminal act instruc- 
tions, 313, 334; jurisdiction, 195, 334; jury, 96; liberty of 
the press, 496; lieutenant governor, 96; list of jurors, 
334; malicious destruction of property, 354; motive, 96; 
numerous fines, 334; obstructing ofticer, 496; plea in 
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abatement, 276; preliminary hearings, 378; presump- 
tion of correct restoration, 135; question of fact, 334; 
“reasonable doubt,” 426; res geste, 496; responsibility 
for crime, 378; review by supreme court, 834; time for 
appeal, 156; venue, 216; weakness of mind, 216; wit- 
Nesses, oof. 

‘riminal Trial, absence of counsel, 378; absent witnesses, 

1d; agreement between attorneys as to punishment, 

436; appeal by commonwealth, 344: argument, 276; 

argument of counsel, 378; arraignment and plea, 294; 

assignments of error, 36; bills of exceptions, 36, 313; 

cautionary instruction, 76; challenges, 15; change of 

venue, 216; comments of prosecuting attorney, 476; 

comparison of writing, 55; compromise verdict, 294; 

conflicting evidence, 204; consolidation, 196; continu- 

ance, 44: contradicting plea, 256; defense of drunk- 
enness, 354;demand for trial, 456 ;description in trans- 
cript, 55; discretion of trial judge, 15; errors in charge, 

236: evidence, 354; examination of witness, 116; exces- 

sive fines, 76: failure of record to show arraignment, 

354; forced to trial without counsel, 76; hypothetical 

case, 354; Immaterial error, 36; improper remarks of 

Witness, 36; instruction, 196; instruction on reason- 

able doubt, 254; intoxicated jurors, 415; jury, 15; jury 

discussing former verdict, 196; jury’s recommenda- 
tion, 256: mandamus, 196; matter of discretion, 15; mis- 
conduct o: attorneys in argument, 185, 175, $384; mis- 
conduct of jury, 378; new trial, 15, 256, 313; newly 
discovered evidence, 196; obtaining money under 
false pretenses, 334; opinion of witness, 313; owner's 
right to bid at sale, 476; part of a letter, 135; previous 
trial and conviction, 15; record, 355; relati®nship be- 
tween witness and juror, 216; remark by trial court, 
i7; remarks predjudicing jurors, 456; re-reading testi- 
mony, 276: right to compulsory process, 334; statement 
of case, 55; statement to jury, 76; waiver of objeetions, 

276; witness in penitentiary, 216. 

Crops, effect of delivering deed, 295. 

Curiesy, life estate, 256; partition, 334; separate property, 
404: validity of statute, 76; wife’s trust deed as surety, 
256. 

Customs and Usages, admissibility in evidence, 323; am- 
biguous constitution, 156; evidence, 314; real estate 
brokers, 236; seasonable acceptance of offer, 276. 

Customs Duties, additional duties, 256; American artists, 
276; laws of Russia, 175; tarriff act, 276; tennis ball, 55. 

Damages, abstraction of water, 295; action on note, 276; 
amount, 96; breach of contract, 156, 176, 314, 496; build- 
ing contract, 295; compensatory damages, 36; due care 
after injury, 76, 276, 476, 497; eminent domain, 334; evi- 
dence, 96, 116; excessive, 15, 76,216; exemplary dam- 
ages, 76, 216; failure to harvest at agreed time, 236; 
financial condition of defendant, 436; for breach of 
contract to deliver shares of stock, 415; hysteria, 76; 
increase of animals, 76; injunction, 334; injuries to 
section man, 334; injury to servant, 135, 334; instruc- 
tions, 76, 335; loss of leg, 456; malpractice, 216; medical 
services, 1565, 295; mistakes as to title, 295; mortuary 
tables, 497; pecuniary condition of plaintiff, 394; pen- 
alties, 236, 835; personal injuries, 156, 355, 436; personal 
injuries to child, 355; pleadings, 878; proper elements, 
335,: 476; proximate cause, 96; punitive damages, 15; 
reducing the damages from the injury, 37; remittitur, 
156: res judicata, 295; seaman’s loss of leg, 276; special 
contract, 276; special profits, 436; speculative, 314, 415; 
suit by next friend, 135; title to land, 216; unlawful 
combination, 394; unskilled medical treatment, 355; 
violation of one’s legal rights, 15; waste, 394. 

Death, former marriage, 15; funeral expenses, 135; pre- 
sumption, 256; presumption of due care, 355; seven 
year’s absence, 378. 

Death by Wrongful Act, evidence, 15, 378; excessive dam- 
ages, 295; joinder of actions, 15; judgment for widow 
bar to suit by child, 497; loss of services, 355; measure 
of damages, 256; minor child, 256; negligence of su- 
perior servant, 216; proximate cause, 76; right of ac- 
tion, 76; statutes giving acivil right of action, 476; 
mortality tables, 415, 497; pleading, 415. 

Debtor and Creditor, laches, 55. 

Dedication, building line, 355; evidence, 76; intent and 
acceptance, 125; land conveyed, 135; retraction, 216; 
right of adjacent property owners, 476; roads, 276. 

Deeds, agreement to support grantor and another, 135; 
condition precedent, 55; condition subsequent, 156, 
196; consideration, 314; construction, 77, 196, 335, 476; 
date of contract, 236; defective acknowledgement by 
married woman, 196; delivery, 135, 314; duress, 276; 
ejectment, 295; escrow, 77; fiduciary relation, 335; ju- 
dicial notice, 276; life estates, 55, 96; merchantable 
title, 55; mortgage debt, 96; parol building restric- 
tions, 16; premature submission, 295; presumption of 
delivery, 334; proof of execution, 476; proper place of 
record, 55; ratification, 276; release of quitclaim, 37; 
undue influence, 16. 

Depositions, absence of one commissioner, 476; excep- 
tions, 135; filing, 196; general interrogatories, 436; 
motion to suppress, 96; notice, 135; receipt, 16; re- 
deposit of funds, 135; when objections should be 
made, 457. 
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Descent and Distribution, advancements, 116; collation by 
heir, 314; curator ad hoc, 497; decree of distribution, 16; 
debt to succession, 314; mterest of heir indebted to es- 
state, 256; mental capacity to execute deed, 436; object 
of the statute, 236; purchase of land from heirs of de- 

d surety, 355; rights of heir to property, 16, 37; 

§ e in lieu of dower, 335; widow, 335. 

Detinue, insolvent estate, 476; property of office, 77. 

Discovery, assigned claim, 295; before issue joined, 145, 
415; examination before trial, 156; examination of de- 
fendant’s books, 16; failure to produce papers, 77; 
right to inspection, 335. 

Dismissal and Nonsuit, action in account, 116; discontinu- 
ance, 55; garnishment, 16; intervention, 335; jurisdic- 
tion, 835; representative action, 55; ruling on demurrer, 
55; service, 96. 

Disorderly House, evidence of marriage, 355. 

District and Prosecuting Attorneys, appointment by court, 
16; recovery for services, 77; right to employ attorney, 
295, 

Divorce, alimony, 77, 314, 335,476; alimony pendente lite, 
216; allowance, 236; allowance of attorney fee, 4386; 
evidence, 96; ex parte order, 355; failure to pay ali- 
mony, 394; good faith of plaintiff, 314 right to admin- 
ister, 236; setting aside, 314; vacating decree, 295; vol- 
untary abandonment, 96. 

Dower, conveyance on fraud of dower rights, 355; divotce, 
476; election, 16; homestead, 135; jointure, 158; mineral 
rights, 55; release, sale of wood by widow, 335; 
seizin in husband, 196; widow’s right, 16. 

Drains, assessment of expenses, 394; certiorari, 236; change 
of trade, 355; conclusiveness of findings, 236; jurisdic- 
tion, 77; limitation of tax district, 355. 

Easements, increase of burden, 216; ordinance, 196; pre- 
scription, 314; right of way, 286, 314, 394; right to build 
le 216; subsequent deed, 216; trivialty of injury 
295. 
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Ejectment, adverse possession, 55, 96; defenses, 156; 
equity. setting aside deed, 196; evidence of title, 77; 
possession, 314; proof of paramont title, 37; right of 
entry, 196; title to maintain, 394; value of land, 394. 

Elections, appointee’s rights upon removal of auditor, 156; 
Australian ballot law, 394; ballots, 55, 314; change of 
venue, 415; contest, 37, 845; designation parties, 314; 
divorce women, 196; failure to open and close polls. at 
hours required, 476; illegal votes, 415; mandamus, 77; 
mardamus to compel recount, 156; official ballots, 497; 
printing candidates’ names, 196; right to certificate of 
election, 476; testimony of illegal voter, 477; validity of 

act, 196, 

Election of Remedies, damages for nuisance, 378; priori- 
ties, 276. 

Electricity, act of God, 335; contributory negligence, 196; 
injury caused by hanging wire, 116; presumption of 
negligence, 335; proximate Cause, 276; res ipsa loquitur, 





Embezzlement, indictment, 497. 

Eminent Domain, abandonment of condemnation pro- 
ceedings, 394; abandonment of easement, 436; appro- 
priation of land, 157; appropriation of private prop- 
erty, 385; authority of railroad company, 176; compen- 
sation, 135, 196; condemnation for public use, 476; con- 
demnation of land, 96; condemnation of water, 295; 
condemnation proceedings, 335, 457; contesting con- 
demnation proceedings, 256; ‘damages, 216; ejectment, 
116;~election, 378; electric light poles, 497; excessive 
verdict, 116, 415; exercise of right, 37; failure to com- 
pensate, 457; height of building, 355; market value, 77; 
offer to make compensation, 314; powers of telegraph 
companies, 457; remedy at law, 355; reservations in 
in deed, 415; rights of property owners, 135; right of 
way, 77; right to compensation, 196; riparian rights, 
135; statute of limitations, 77; stock pens, 436; water 
right, 216; waterworks, 216. 

Equity, action by stockholders, 276; construction of will, 
96; court may determine compensation, 37; cross bill, 
394; decree, 415; departure, 16; disregarding the find- 
ings of jury, 394; enforcing legal demands, 55; erro- 
neous order, 477; findings of jury, 314; findings of 
master, 436; improper cross-examination, 176; in part 
delicto, 335; jurisdiction, 16; jurisdiction determined, 
276; jury, 55; laches, 77; mining royalties, 135; refer- 
ence for accounting, 176; reopening hearing before 
master, 276; retention of jurisdiction acquired, 37; right 
of action, 355; tip on horse races, 196; vacation of de- 
cree, 355: waiver of objections, 335; warchouseman, 295 ; 
what Constitutes laches, 294. 

Eseape, indictment, 55; information, 77. 

Estoppel, bond for new trial, 497; boundaries, 477; chattel 
mortgage, 355; clothing debtor with apparent owner- 
ship, 314; confirmation deeds, 497; disputing insanity 
of ward, 477; divorce, 415; duress, 276; easement, 295 ; 
estoppel to purchaser, 457; grantor acquiring adverse 
possession, 116; husband and wife, 96; infringement of 
patent, 276; innocent purchaser, 176; laches, 236 ; levy 
of execution, 394; limitations, 196; mortgaged prop- 
erty, 236; operation of coal mines, 335; ownership 
55; partition, 378; petition for drain, 394; recitals of 
deeds, 77; right of way, 477; services, 77; tax sale, 355; 
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tort of assumpsit, 276; void’of assessments, 237; wife’s 
conveyance, 196. 

Evidence, acceptance of drafts, 355; accident on crossing, 
55; account books, 135; action for injuries, 378; action 
for rent, 216; action on a bond, 77; action on life 
policy, 394; action on note, 116; admissibility of for- 
eign church ‘records, 116; admissions, 77, 216, 276; 
admissions against interest, 477; ancient document, 
436; assignment of judgment, 116; uttachment, 96; 
attorney and client, 314; best and secondary, 335; 
bills and notes, 237; bill of review, 96; bill to construe 
a deed, 314; books of account, 436; books of entry, 457; 
Carlisle tables of life expectancy, 394, certificate of 
record, 477; claim by surviving partner, 237; common 
knowledge, 56; competency to prove value, 116; con- 
sideration, 176; conversation preceding contract, Zs 
conveyance to child, 415; declarations, 295; declars 
tions by mortgagor, 16; declaration of agent, 304; 
declaration of grantor after conveyance, 157; defect: 
floor, 477; defective sidewalk, 314; defective title, 415; 
depositions, 314; destruction of records, 295; disputed 
evidence, 87; duties of foreman, 314; effect of tire on 
green hedges, 287; election contest, 385; evidence and 
comparison of handwriting, 196; experimental tests, 
216; expert disqualified, 295; expert on building, 295; 
expert testimony, 37, 135; failure to produce books, 
216; failure to produce material witness, 176; fell from 
hand car, 314; former trial, 37; fraudulent conv eyance, 
314; grantor’s intention, 237; hearsay, 37; hy pothetical 
questions, 395; improper ac knowledgement, 96 ; incom- 
petency, 16; indications of pain, 2387; interested testi- 
mony, 16; judgment of party injured, 157 ;judgment of 
sister states, 314; judicial notice, 77, 96, 315, 355, 477 ; jus- 
tice summons signed in blank, 116; knowledge of ani- 
mal’s viciousness, 355 ; laws of foreign country, 457; let- 
ters as admissions, 196; medical expert, 217; model of 
machine, 497 ; non- -expert testimony, 116; notice to pro- 
duce a book,%; objection to testimony, 16; opinion as 
to value of goods, 395; oral evidence as to contents of 
writing, 457; original entries, 315; overcoming terms 
of deed by parol evidence, 116; parol, 436, 497; parol 
agreement, 135; parol evidence, 457; parol testimony, 
56; photographs, 315; pictures illustrating statements 
of witness, 497; pleading, 176; proceedings of former 
trial, 77; proof of declaration, 356 ; proof of partnership, 
436; proof of probate, 136; public records, 37; qualifiea- 
tion of expert, 277; question of fact, 176; rebutting phy- 
sician’s testimony, 457; refusal to strike out, 457; res 
geste, 39, 76, 136, 196, 237, 497; sale of book accounts 395; 
sale of land, 16; self-serving declarations, 477; sepa- 
rate oral agreement, ; services of child, 237; set-off, 
16; ship's log book, 56; space within which car may be 
stopped, 415; sufliciency, 356; testimony of expert 
nurses, 196; value, 16; value of board, 395; value of 
improvements, 16; value of land 136; value of time, 135; 
warranty of quality, 116; weight of cattle, 356; with- 
drawal of admissions, 7 77; withdrawing pleading, 315; 
written instruments, 436; writings, 395. 

Exceptions, Bill of, appeal, 96; depositions omitted, 17; 
extension of time, 436; mandamus, 315; marginal notes, 
77; signed out of term time, 96; time of filing, 116. 

Exchanges, arbitration of disputes, 378; insolvency of 
member, 157; lien on membership, 356; unlawful 
transactions, 315; inadequacy of consideration, 

Execution, bona Jide purchaser, 77; cemeteries, 146; 
tel mortgages, 217; death of plaintiff, 197, 457; duty 
of ofticer, ; ejectment, 96; ¢ estoppe 1, 335, 497; eX- 
emplary damages for wanton levy, 457; failure to of- 
fer separately at sale, 56; inadequacy of price, 3! 
items of costs, 315; levy of attachment, 116; lien for 
debt, 315; limitations, %; mortgaged personalty, 56; 
motion to quash, 315; notes, 16; perishable goods, 
116; personal property, 9%; property on hands of re- 
ceiver, 197; purchase by co surety, 315; re 8 judicata, 
197; right to issue exec ution, 315; setting aside sale, 
497: sheriff, 497; sheriff's sale, 7: substantial right, 
1i6; validity of bid, 37; voidable, 186; void judg- 

ment, 436; widow 













































*s right to personal property, 157, 
Executors and Administrators, action against decedent, 
87; ancilliary administration, 37, } appeal from 
final accounting, 237; contingent debt, 315; breach of 
bond, 176; carrying on testator’s business, 295; claim 
against estate, 9; Collateral attack, 477; commis- 
sions, 97, 815, 457; compensation, 56; compensation 
of parent for child’s board, 315; contempt, 77; con- 
tinuing decedent’s business, 426; corpus of estate, 315; 
creditors, 37, 315; culpable negligence, 217; death of 
creditor, 37; de bonis non, 315; debts of decedent, 315; 
debt due estate, 197; decedent's estate, 356; deed 
from executors, 457; disposition of property after 
life estate, 3 domicile of debtor, 77; effect of in- 
ventory, 378; failure to settle estate, 895; foreclosure 
by vendor, 336; foreclosure of mortgage, 395; fore- 
closure suit, 16; foreign corporations, 16; indebted- 
ness to estate, 277; insurable interest, 16; judicial 
Sale, 436; jurisdiction of court, 78; jurisdiction to ap- 
point, 16; landlord and tenant, 395; legal demand, 
217; legal expenses, 315; liability of executor, 477; 
liability on bond, 217; limitations, 136, 415; marriage 
after appointment, 336; minor’s right to recover, 277; 






































misappropriation, 356; money had and received. 97; 
monument an item of funeral expenses, 497; notice 
to a 17; overpayment to legatee, 415; 
parties, 416; partition suit, 17; payment and satis- 
faction, payment of claim, 497; power of ap- 
praisers, 315; presumption, 277; probate jurisdiction, 
97; proceedings by ¢ reditors, 315; quieting title, 78; 
rents before assignment of dower, 17; renunc iation 
of right to administer, 416; right of creditors to de- 
mand accounting, 436; ri cht to yadministe r, 416; right 
to control trust fund, i; right to creditors to de- 
mand an accounting, 436; right to nominate adminis- 
trator, 217; right to oppose appointment, 356; right 
to purchase claim, 176; sale of estate property, 436, 
487; sale of real estate, 136, 176; setting aside con- 
veyance, 116; settlement of estate, 17, 157; specific 
legacies, 197; taxes and interest, 378; uncorroborated 
evidence, 117; value of services, 56; vendor and pur- 
chaser, 295. 

Exemptions, attachment, 217: nature of action, 316; 
“one horse wagon,” 197; partnership effects, 37; 
right of creditors, 437. 

Explosives, liability of owner, 437. 

Extradition, treaty with Prussia, 176. 

Factors and Brokers, agency for both parties, 37; bur- 
den of proof, 56. 

False Imprisonment, arrest by private person, 378; ex- 
cessive damages, 157; liability, 197; malice, 17; puni- 
tive damages, 197. 

False Pretenses, evidence, 
tion, 356, 

Federal Courts, administration of estate, 457; appellate 
jurisdiction, 378; constitutional question, 176; di- 
verse citizenship, 457; enjoining criminal prosecu- 
tions, 277; following state decisions, 37, 56, 176; in- 
terlocutory orders, 37; judgments in criminal cases, 
416; jurisdiction of United States court, 78; original 
jurisdiction, 277, 336; parties, 437: power to review 
decision of state supreme court, 277; practice, 37; re- 
view by United States Supreme Court, 78; right to 
vote for member of congress, 457; service to other 
districts, 277; suits against estate, 257; taxing costs, 
257; unconstitutional act of congress, 277; venue of 
sause, 237. 

Fences, breaking down, 257; 
evidence, 17; malicious destruction, 
tice, 117. 

Ferries, riparian owners, 136. 

Fire Insurance, appraisement, 277 
buildings covered, 217; estate by curtesy, 217; explo- 
sion, 295; forfeiture, 497; furnace and boiler part of 
realty, 395; knowledge of agent, 497; partial loss, 176, 
457: policy in firm name, 457; proof of loss, 197: proper 
parties, right to sue, 316; subrogation, : 
sworn statement of loss, 157; time of taking effect, 
transferring insurance, 117; unoccupied building, 4! 
vacant building, 395; valuation of goods, 437; waiver, 



















477; sufficiency of informa- 





criminal prosecutions, 437; 
456; statutory no- 


; authority of agent, 316; 






ali. 
Fish, location of traps, 217; oyster dredging, 38, 356; viola- 
tion of statute, 49 
Fixtures, flour mill, 2 


ments, 17; purch 














houses, 117; permanent improve- 

ser of real estate, 56: unity of title 
and ownership, : Window shades and doors, 457. 

Food, police power, 378. 

Forcible Entry and Detainer, 
quasi publie corporation, 197; 
cial plea, 117. 

Foreclosure, trade fixture, 

Forgery, admissibility of ev ide nce, 497; 
78; evidence, 56, 497; material alteration, 296; 
receive money, ; venue of offense, 477; verdict, 437; 
what constitutes, 9. 

Fraud, action for di im: iges, 217; false entry in books, 78; 
false representations, 379,477; honest but mistaken 
opinien, 117; innocent misrepresentations, 78; plead- 
ing, 277; 356; right of action, 497. 

Frauds, Statute of, action against surety on note, 316; 
agreement to pay plaintiffs attorney fees, 477; assign - 
ment of lease, 356; chattel mortgage, 316: Contract to 
convey contract with real estate agent, 38: corpo- 
ration, 257; deed executed pursuant to parol contract, 
5; enforcement by third party, 75; oral agreement, 
336; oral contract, 257; cral promise, 117; parol lease, 
336; parol promise to pay prior taxes, 457; part per- 
formance, 416; partial performance, 316; partition pro- 
ceedings, If pleading, 379; quantum meruit, 117, 277; 
question of fact, 217; recovery of implied assumpsit, 
356; recovery, when allowed, 157; sale of interest in 
partnership, 295. 

Fraudulent Conveyances, antecedent debt, ; attaching 
creditor, 497; burden of proof, 296, 437; cancellation, 
56; chattel mortgages, 356; compelling reconveyance, 
477; conveyance to wife w hile indebted on a note, 136; 
creditors of transferee ; creditor’s suit, 237; de, 
register, 437; estate by curtesy, 395; evidence, 97 
husband and wife, 56, 117; inadequacy of conside 
tion, 437; intent, 437; mane eg of fraud, 157; knowl- 
edge of fraudulent grantee, life policy, 38; mort- 
gage, 437; presumption of “Send. 379; remedy by 
attachment, 457; right of wife to hold land fraucu- 








dower, 355 
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right of action, 38; 
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lently obtained, 136; sufficiency of judgment, 437; suf- 
ficiency of petition, 437; validity, 17. 

Gaming constitutionality of law, 458; “Crack loo,” 56; 
dealing in margin, 217; indic tment, 56; intent of par- 
ties, 379; invalid contract, 176; license to shoot, 197; 
musical slot machines, 437; possession with intent to 
ship, 375; slot machines, 56; trespass, 477; turf ex- 
change, 17. 

Garnishment, action on check, 176; attachment of funds, 
458; beneficiary certificate, 395; claim by third Lege 
136: estoppel, 497; maturity of case for judgment, 437; 
money pledged for certain purpose, 379. 

Gas, discrimination, 78; use of fuel gas, 477. 

Gifts, causa mortis, 437; husband and wife, 379; inter vivos, 
395. 

Grand Jury, alien juror, 458; discharge, 217; irregularity 
in drawing grand jury, 277; powers, 78; residence of 
members, 197; validity of indictment, 17. 

Ground Rents, construction of will, 437. 

Guaranty, action to enforce, 157; interest, 78; negligence 
of parties, 395; principal and agent, 316. 

Guardian and Ward, settlement of account, 56 ; accounting 
held conclusive, 136; conversion by guardian, 157; 
custody of ward, 277; estate of minor, 217; father’s 
right to compensation for child’s board, 356; final 
accounting, 316; judgment, 316; jurisdiction of court, 
17; persons entitled to appointment, 356; repairs to 
realty, 336; trespass to try title, 257. 

Habeas Corpus, appeal, 395; bail by supreme court, 379; 
court without legal existence, 277; erroneous judg- 
ment, 336 5 function, 277; illegal arrest, 416; prison 
board, 217; questions considered, 458; right to dis- 
charge, 277; sufticiency of return, 296. 

Hawkers and Peddlers, definition given by law, 217; 
licenses, 437. 

Health, contagious disease, 437; emigrant act, 458; liabil- 
ity for destruction of property, 277. 

Health Officers, appointment, 3563 private property ap- 
i. ae for pest house, 379. 

Highways, assessment of benefits, 356; change of grade, 
“437; “defects, 117; evidence, 379; failure to work ona 
road, 78; lease of lands, 157; liability of corporate au- 
thority, 176; negligence, 97; negligent driving, 217; 
obstruction, 217; personal injuries, 157; prescription, 
176; speed of automobile, 498. 

Homestead, abandonment, 176; acknowledgements, 316, 
356; assault with intent to kill, 356; conveyance, 316; 
debt created before property paid for, 296; desertion, 
336; election, 458; enforced selection, "395 ; execution, 
97; execution sale en masse, 477; exemption of unsey- 
ered crop, 458; foreclosure of mortgage, 356; forfeit- 
ure, 498; fraudulent conveyances, 117; minority of 
wife, 217; mortgage, 97; occupancy, 257; oral agree- 
ment to convey, 316; preparation of land, 458; record- 
ing deeds, 197; selec tion by husband, 356; sham con- 
veyance, 498; showing under general denial, 379; 
unborn child, 388; waiver of right, 1386; widow’s right, 
17. 





Homicide, allegation of place of death, 498; assault to 
preve ent murder, 56; cause of death, 336; child murder, 
458; conspiracy defense of another, 395; de gree of 
pein charged, 356; duty to retreat, 38; dying declar- 
ations, 17, 176,477; evidence, 157, 177, 217, 316, 336, 458; 
evidence of previous threats, 95, 395; heat of passion, 

> inquisition in lunacy, , 296, 395, 477; insanity, 

37; instructions, 38,117, 277, 316, 437; manslaugh- 

ter, 38: murder in second degree, 357; plea of rot 
guilty, 395; provoking difficulty, recommendations 
of imprisonment, 395; res gesiw, 379, 477; retreat, 458; 
review of verdict. 458; self-defense, 177, 316; 357, 458; 
suficiency of indictment, 217; sufficiency of informa- 
tion, 357; supplementary, dying declarations ; 257; vol- 
uutary manslaughte, 296. 

Husband and Wife, alienation of husband’s affections, 
55,257: ancient deed, 458; charge on separate estate, 
397; community property, 316, 336; conditional sale, 

7; conflict of laws, 316: deed of undivided interest, 
296; deposit in joint name, 287; easement on wife’s 
property, 257; estoppel to claim, 56; extra work by 
contractor, 287; fraudulent conveyances, 357; goods 
purchased - wife, 458; inchoate interest in mortgaged 
property, 379; income from wife’ s separate property, 38, 
395; injuries to wife, 217; joint note, 396; land pur- 
chased with wife’s money, 477; liability. for support of 
adulterous wife, 117; liability of wife on guaranty, 56; 
liability on lien note, 38; necessaries purchased by 
wife, 416; necessities, 218; presumption, 56; publie 
policy, 97; ratification of void mortgage, 416; realty 
held in wife’s name, 336; separate maintenance, 296; 
separate property, 17, 218, 336; separation from ‘bus: 
band, 177; separation of property, 498; shares of stock, 
257 ; state demand for community property, 296 ; subro- 
gation, 316; suit for ouster, 38; torts of wife, 416; 
widow’s statutory rights, 316; widow to prosecute suit, 
pk ; = as surety, 56; wife’s separate property, 56, 1: 36, 

rs i} 
imqeovenamts, claim for betterment 396; reimbursement, 


































a construction, 136; discharge of sureties, 437, 
Indemnity Bond, revenue stamps, 357. 





Indians, alienation of land, 177. 

Indictment and information, christian name, 396; failure 
to allege date, 56; destroying public records, 38; failure 
to sign, 477; harmless érror, 357 ; os voting, 218; 
leave of court, 97; motion to quash, 56, 379; striking 
with deadly weapon, 487; variance, 17. 

Infants, actions against by mother, 197; affirmance of 
deed, 396; avoidance in part, 379; ee of 
decree, 157; esto pel, pis anes without consent of 
tutrix, 438 ; next riend, 29¢ 

Injunction, anticipating illegal’ action by municipality, 278 ; 
attorney’s fees, 136; corporations, 357; damages, 38; 
bm gee suit, 296; enjoining action at law, 357; fraud- 
ulent misrepresentations, 357; furnishing steam power‘ 
336; labor unions, 218; liability on bond, 379; malicious 
criticism of manufactured article, 498; misuse of court’s 
opinion, 278; ordering employees of receiver to quit 
work, 416; partnership, 38; premature suit, 416; rea- 
sonable doubt, 857 ; remedy ‘at ilaw, 38, 197; restraining 
order, 257; restraining transfer, 57; ri hi of privacy, 
477; right to compensation, 396 ; slander, 278 ;striking em- 
ployees, 458; sufficiency of petition, 78; swamp lands, 
316; trespass on real estate, 296; unreasonable elay on 
constructing street, 157; use of firm name, 357; 
— of city ordinance, 416; withdrawal by stipula- 
tion, 78. 

Insane Person, action by guardian, 316; bond for partial 
support, 257; conservator’s sale, 336; guardian, 478; 
judgment, 157; liability to county for care, 357; neces- 
saries, 97; notice of inquest, 296; parent’s liability for 
board, 136; re-exami tion, 357 ; *removal of funds, 17; 
suit by next friend, 25 ; What constitutes, 257. 

Insolvency.action by assignee, 237. 

Inspection,gasoline, 136. 

Insurance, action on policy, 136; action on premium 
note, 136; agreement to arbitrate, 478; beneficiaries, 
416; cancellation, 458; condition of policy, 136; con- 
ditions precedent, 257; construction of Olicy, 316; 
death of beneficiary before assured, 197; ¢ esignation 
of beneficiary, 316; discharging debt by issuing pol- 
icy, 38; effect of new contract with employee, 117; 
employer’ 's eanacgar A insurance, 218; husband as bene- 
ficiary, 136 ; immediate notice, 136 ; ‘insurable interest, 
498 ; iron safe clause, 136; keeping and using combusti- 
bles, 478; license tax. 336; living expenses of em- 
ployee, 157; misrepresentation in application, 367; 
payment to wife, 97; platform of moving train, 438; 
proof of death, 498; purchaser of interest in other 
corporation, 417; receivers, 417; suspension of pol- 
icy,57; total loss, 97; validity, 379; warranty, 136. 

Internal Revenue, appraisal on mortgage fo reclosure, 
137; coupons intobacco packages, 357; inérease in 
excise, 278; passage of legacies, 177; reasondble con- 
ditions in license from patentee, #57; sale of cor- 
porate stock, 458; warehouse receipts, 438; war- 
rant to confess judgment, 278; war revenue act of 
1898, 257; war tax stamps, 97. 

Interest, action for purchase price, 17; bills and notes, 
97; withholding money due, 157. 

Intoxicating Liquors, application for license, 78; bill to 
enjoin, 458; consent to issue liquor tax certificate, 379; 
damages, 237; defective information, 97; dispensar 
law, 197; estoppel, 78; evidence, 17; illegal sale, 17, 
57, 97, 177, 278; license, 197, 316! loc: al option, 137, 218, 
417; peppermint essence, 396; prescription by physi- 
ian, 336; pretense of selling by wholesale, 67: refusal 
of license, 17; revocation of prohibitory order, 296; 
sale by druggist, 317; sale of less than a gallon, 357; 
sale to intemperate persons, 478; sale to students, 57; 
sale without license, 458; search and seizure 197; 
signatures by mark to petition, 417; soliciting orders 
in prohibited district, 206; Sunday sales, 38 3386; war- 
rant to search premises, 498, 

Joint Adventure, 438. 

Judges, appointees and governor, 97; constitutional 
law, 296; defining judicial district, 218; disqualifica- 
tion, 396, 417; election cases, 187; entry nunc pro tunc, 
8317; prejudice, 357; re lationship, 458; right to op: 
point special judge, 357;, special, 157; vacancy, 273 
vacating bench, 438; writ of assistance, 498, 

Judgment, absence from trial, 57;.absence of defend- 
ant, 197; action on note, 197; amendment of nune pro 
iunc, 458; amount admitted, 498; assignability of 
judgment, 336; assignment, 97; attachment, 296; 
bona fide purchaser, 38; breach of warranty, 237, 417; 
chattel mortgage, 357; clerical misprigon, 296 ; col- 
lateral attack, 78, 257 478; collusion of parties 97; 
contingent fee, 296; correction, 237; costs, 177, 278; 
death of one a. 57; “death of resp ondent 97: 
decretal sale, 137; default, 78; disbarment of attor- 
ney, 317; dishonesty of attorney, 436; dismissal, 197; 
disqualification of judge, 296; fraudulent convey- 
ances, 97; homestead, 97; interest, 336; interlocu- 
tory, 417; judicial mortgages, 357; jurisdiction, 38; 
legality of claim, 498; liability enforced extraterri- 
torially, 257; lien on real estate, 396; limitation, 218, 
278; mechanic’ 3 lien, 357; mistake, 337; modificati on, 
157, 317; mortgage and lease, 17; motion fornew 
trial, 17; motion to set aside, 137; motion to vacate, 
218; ‘negotiable note, 137; bew trial, 197; nominal 
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damages, 177; non obstante veredicto, 367; original bill, 
97; persons concluded, 57; priorities, 57, 197, 396; pro- 
ceedings to revive, 218; guo warrento, 317; reforma- 
tion of judgment, 317 ; res judicata, 38, 117, 317, 417, 498; 
revivor of dormant judgment, 57; rights to remain- 
dermen, 317; rule to open, 38; service by publication, 
“re aside false judgment, 117; sixty-day 
limit, 17; submission to arbitration. 438; suit to set 
aside, 237 ; tax bill, 387: tax deed. 97; transcript, 247; 
trespass to try title, ; trustee’s accounting, 379; 
unanimity of verdict, 287; unauthorized appearance, 
177; United States Court, 498; validity, 396. 
Judicial Sales, bond, 17; deduction from purchase price 
for — 9; error in judgment, 137; inadequacy of 
4 ice, 478; payment of debt, 98; relief of purchaser, 


337; 












Jur iste tion, amendment of pleadings, 317; collateral 
attack, 337: waiver of objections, 317. 

Jury, challenges, 18, 296, 417; charge, 18; xamining 
jurors, 258; exemption from service, 438; ¢x parte 
statement, 78 immaterial error, 88; incompetent 
jury, 117; interest of jurors, 218; ommission ‘in ver 
dict, 187: public nuisance, 197; questions of fact, 98; 

recital of special venire, is; relationship between 

iror and prosecuting witness, special venire, 

9, 485; summoning and impane ling, U8, 

Justices of the Pe sace, action on account, 198; alias 
execution, 218; appeal, 317, 458; appeal bond, 238; at- 
tachment, 137; certiorari, 39; change of venue, 379; 
constitutional question, 218; counterclaim, 417; Cura. 
tive effect of appeal, defective appeal bond, 98; 
demand of new trial, 57; different causes of action, 
78; discontinuance of suit, 78; disputing lessor’s 
title, 218; error in entry of judgment, 278; evidence, 
137; failing to report, 78; failure to execute bond in 
time, 18; forcible detainer, 21 es 
privately, 296; jurisdiction, £ ; landlord 
and ten: ant, 478; motion to set aside, 137; review on 
certiorari, 358; summons, 3896; a a uments to 
jury room, 358; value on controversy, 

Kidnapping, consent of child, 396, 

Laches, taxpayer’s suit, 296. 

Land, breach of contract, 498. 

Landlord and Tenant, abandonment of possession, 78; 
action for bond, 218; failure to pay water rent, 458; 
action for possession, 238; action for rent, 458; agree- 
ment to repair, 358; assignment ofjlease, 358; burden 
of proof, 317; condition against assignment, 238; 
dangerous premises, 396; false representations, 158; 
ice on sidewalk, 198; landlord’s lien, 478; leased land, 
417; liability of lessee of building for public purposes, 
417; liability of lessee, 278; liability to persons visit- 
ing tenants, 379; lien, 458; notice to quit, 337; oyster 

































be ‘ds, 18; possession, 98; property on leased ground 
5S ; Bo vision against alterations, 297. renewal of 
lease 8; Tre plevin, 317; resumption of possession by 





: right to take water from canal, 498; rights 
to che vttels, 177; severable contract, 117; share of crop 
as rent, 238; specific performance , 238; statute of 
frauds, 498; surrender of possession, 417; tax sale, 417; 
termination of lease, 396; trover, 98; unlawful dis- 
traint, 458; unprote cted roof, 297. 

Larceny, allegation of ownership, 358; custom, 458; erro- 
neous instruction, 98; evidence, 137; instruction, 137; 
insufliciency of indictment, 419; laying ownership in 
bailee, 498; pleading, 396; principal, 198; property 
stolen in another state, 379; reasonable doubt, 
137; recent possession, 117; venue, 198; what con- 
stitutes, 396. 

Libel and Slander, definition, 317; charging infringement 
of patent laws, 18; currency of slanderous report, 379; 
evidence, 238, 417, 459; express malice, 417; justifica- 
tion, 49; libel per se, 98; libelous publication, 358; loss 
of business and credit, 396; malice, 158; questions for 
jury, 358; repeating slanderous words, 137; reports by 
detective officers us privileged, 358; special damages, 
158, 278; statement subsequent to indictment, 39. 

Licenses, construction of ordinances, 137; merchants, 78; 
occupation, 2388, 459; public policy, 297; re —_— B17; 
standing stallion, 438; steam laundries, 177 

Liens, assignment, 198; bill of sale, 396; lien ‘of stock of 
goods, 417. 

Life Estates, disposed of property, 396; gas and mining 
lease, 297; increase of stock, 198; lease by life tenant, 
337; right to sue, 57; sale to satisfy lien, 238; taxation 
of trust fund, 438. 

Life Insurance, acceptance of premium, 438; accrual of 
action, 238; computation of paid-up policy, 177; con- 
dition precedent, 39; construction of contract, 459; 
contract conditioned on acceptance by the company, 
177; crediting earnings on premiums, 177; delay in 
action, 117; evidence, 238, 438; false representations, 
396; false statements in applications 317; forfeiture, 
218; fraud waived, 57; insolvent; 57; ma- 
terial misrepresentations, 459; medical examiner, 57; 
misrepresentations in application, 297; non-pay- 

of premium, 238; proof of death, 337; proof of 

258; proof of murder in an actiop on policy, 177; 

provisions of policy, 396; representations, 177; rights 

of beneficiary, 379; right to paid-up policy, 18; vari- 


lesso 
































ance between application and policy, 417; vested in- 
terest, 39, 459; waiver of conditions, 39; waiver of for- 
feiture by agent, 177; what is meant by “successfu 
vaccination,” 35 
Limitations of Actions, “a person in prison,” 278; absence 
from state, 57; accounting by guardian, 57; acknow- 
ledgement of obligations, 459; action by widow, 218; 
action on contract, 498; administrator’s tinal account- 
ing 177; adverse occupancy of street, 478; amended 
petition, 238; amendment, 78; cancellation of 
deed, 297; community property, 177; computation of 
period, 177; contract to convey or devise, 177; coun- 
ties, 358; discovery of fraud, 275; duebill, 39; endorse - 
ment on note, 218; failure to file report 278; failure to 

















see, 18; foreclosure of mortgage, 396: fraud, 78, 117; 
husband’s sale of wife’s property, 177; ignorance of 


intervener, 79; invalid 
lis pendens, 438; manner of giving credit, 4 
women, 498; minor and adult heirs, 297; notice 
fraud, 137; artnership, 218; payment by will, 57 
possession, 337; recovery of mortgaged property, 396: 
resulting trust, 98, 218; sale of land, 218; sti atute of 
frauds, 198; Subrogation, 337; suit in equity, 879; suit 
tolls the statute, 438; summons issued in blank, 57; 
water course, IS, 

Lis Pendens, execution sale, 317; 
396; wife’s property, 238. 

Logs and Logging, injury to millowner, 397; lumberman’s 
lien, 488; making logs, 258; time of filing lien, 137; 
time of removal, 459. 

Lost Instruments, pleading, 57 

Lotteries, trading stamps, 198. 

Malicious Prosecution, demurrer, ] 
instigation of another, 478; mal 
probable cause, 57, 117, 218, 278, 417. 

Mandamus, attidavit of new trial, 219; board of examiners, 
438; bringing in preper parties, 158; consolidating 
causes, 18; costs in compelling court to sign bill of ex 
ceptions, 117; county commissioners, 219; county treas- 
urer, ;court of mediation and arbitration, 219; de- 
murrer, 18, 278; depositions, 317; district court, 158; 
execution, 58; gas company, 478, inadequacy of other 
remedies, 118; public officer, 58; reassessing personalty, 
118; registration officers, 18; review of an interlocutory 
judgment, 118; salary of sheriff, 380; school trustee, 58; 
special elections, 498; statement of facts, 337; statutory 
remedy, 178; stock law, 438; supersedeas bond, 397; tax 
to pay interest on indebtedness, 258; unliquidated 
claims, 498; warden of penitentiary, 137. 

Manslaughter, instructions, 317. 

Maritime Lien, repairs, 358; supplies, 57; 
459. 

Marriage, annulment of marriage, 297; 
riage, 358; fraudulent representations, 258 ; 
dence, 18; validity, 498. 

Marshalling Assets and Securities, 
parties, 58. 

Master and Servant, action for wages, 219; act of God, 
acts of brakeman, 297; assault by_ station agent, 
assumption of risk, 98, 137, 158; 178; 198, 337 : 
307, 459, 478, 498; concurrent negligence, 459; contract 
against negligence, 39; contract of employment, 39, 58 
118, 198, 358, 417, 498; contributory negligence, 58; 
dangerous machinery, 58, 317; dangerous premis 
397; deaf mute, 317; death of employee, 198; defective 
-appliane es, 417, 488, 459; duties of foreman, ; duty to 
inspect appliances; duty to instruct, 297; duty to 
warn of special risks, 438; employee’s right to be fed, 
clothed, and sheltered, 118; employer's liabillty act, 
178; employment for period while Services are satis- 
factory, 187; evidence, 18, 258; excavation near track, 
219; failure of master to furnish a sufficient num- 
ber of men, 459; failure to pay servant, 297; fel- 
low servant, 18, 178, 238, 297, 897, 417, 478, 498; 
foreman’s disobedience causing death to servant, 
297; Igiving way of floor, 219; hand cars, 178; 
hospital maintained by employees, 18; incompetent 
servant, 219, 278, 478; incomplete gift not entitled to 
preferences, 158; inexperienced servant, 317; injunc- 
tion, 258; injury to employee, 219 58, 397, 418, 478; 
loading appliances, 258; negligence, ; 
notice of danger, 137; negligenc e of driver, 137; negli- 
gence on backing train, 137; obvious defect, 178; pay- 
ment of wages, 499; personal injuries, 118, 178, 198, 219, 
238, 278, 297, 337, 418: physician’s testimony, 337; plead- 
ing, 178; presumption of payment, 198; privity of con- 
tract, 459; promise to repair defect, 219; proximate 
causes, 418; punitive damages, 18; question for the 
jury, 118; right to commissi ns after termination of 
employment, 39; right to discharge, 499; running into 
danger, 478; self appliances, 18, 137; statement as to 
services, 178; street car transfer, 297; superior servant 
rule, 337, 438; track obstruction, 39; unfitness of serv- 
ant, 178; vice principal, 79, 358; warning, of danger, 
499: wrongful discharge, 418. 

Mechanics’ Lien, abandonment of work, 418; continuing 
lien, 39; contractor’s cessation from labor, 198; filing 
excessive claim, 297; fixed machinery, 39; ground 
rent, 438; joint lien for several claims, 219; liability 


facts, 417; county roads, 396; 
); married 
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specific performance, 


; proof of contents, 478. 


; evidence, 57, 8; 
e, 278; motive, 158; 
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on contractor’s bond, 397; obligation to improve, 297; 
principal and agent, 178; subcontractor, 58. 

Mercantile Agencies, when privileged as a matter of 
law, 397. 
itia, constitutional law, 380. rs . 

os and Mining, authority of partners, 397; conflict- 
ing claims, 297; construction of lease, 158; estoppel 
to assert, 297; following vein, 278; measure of dam- 
ages, 198; mechanic’s lien, 337; mining claim, 418; op- 
tion to purchase mine, 258; order for inspection, 278 5 
purchase of mining claim, 397; safe place to work, 
478; suit to quiet title, 278. 3 em 

Money Lent, receiving benefits of agent’s act, B58. “ 

Money Received, instructions, 18; invalidity of tax, 397. 

Monopolies, exempting agriculturists from anti-trust 
laws, 178; garnishment, 317; requisites of illegul com- 
bination, 459. ih 

Mortgages, absolute deed on form, 178; agreement be- 
tween mortgagees, 138; amendment of decree, 58, 317; 
application of insurance, 478; appraisal, 118, 138, 238, 
397; appraisement, 118, 318; assignment, 58, 79; as- 
sumption of, 498; bankruptcy, 258; bill to enforce re- 
demption, 98; bona fide assignees, 380; bona fide pur- 
chaser, 118; certificate as to taxes, 178; consideration 
Tv. 

Money Received, constitutional law, 459; conveyance by 
grantee,279 ; conveyance subject to mortgage,79 ; cove- 
nant, 298; death of mortgagor, 337; deed absolute in 
form, 337; defeasant contract, 198; defective acknowl- 
edgment,358 ; deficiency judgment,138 ; entry by mort- 
gagee, 178; estoppel, 118; evidence, 98; ex parte order, 
358; foreclosure, 98, 118, 238, 298, 318, 337, 358; inade- 
quacy of price, 198; interest on deficiency, 337; inter- 
est en prior incumbrance, 338; interested trustees, 
359; invalid conveyance, 298; laches, 18; lease of 
premises, 198; lien for attorney’s fees, 58; limita- 
tions, 298; mechanics’ lien, 499; merger, 438; obliga- 
tion to insure, 459; parties to foreclosure suit, 418; 
payment, 98, 279; penalty for refusing to discharge 
mortgage, 138; petition in foreclosure, 118; posses- 
sion, 499; primary debtor, 118; priority of record, 258 ; 
publication of notice of sale, 318; receivers, 298, 338; 
redemption, 279; repair pending foreclosure, 499; re- 
vocation of power of sale, 499; right of foreclosure 
purchaser, 397; right of pledgee, 499; right to fore- 
close, 298; sale, 118; sale by junior creditor, 318; sale 
by receiver, 397; satisfaction, 318; security for new 
debt, 359; setting aside appraisement, 138; sheriff's 
return of sale, 79; shutting off second mortgage, 318; 
subrogation,318 338; suit to redeem from sale,258 ; tes- 
timony to notary, 98; unauthorized release, 359; 
usury, 318; validity, 198; violation of covenant, 198; 
what law governs, 178. 

Motions, attorney’s affidavit, 298; bringing in new 
party, 298; opening default before another justice, 

59; order to show Cause, 380. 

Municipat Corporations, abutting owner, 79; action ex 
delicto, 279; action on contract, 158, 318; amendment 
to declaration, 118; annual village tax, 258; appeal, 18; 
appointment by outgoing mayor, 380; appointment to 
office, 98; appropriation for construction of bridge, 
359; assessments for improvements, 18, 79, 158, 17s, 
198, 219, 397, 499; barbed wire nuisance, 138; board of 
local improvements, 118; bona jyide purchaser, 79; 
bonds, 39, 118, 188; change of grade, 238, 397; city mag- 
istrate, 158; civil service, 418; Claims for injuries due 
to negligence, 418; constitutional prohibition, 79, 98; 
construction of sidewalk, 118, 158; contracts, 198; con- 
tract for lighting, 118; contributory negligence, 138; 
cost of curbing, 18; dairy and cow stables, 298; defec- 
tive highways, 198; defective sidewalk, 118, 219, ; 
318, 8385, 897, 418, 499; dischurging explosives, 1 
draining water from house, 258; es.oppel, 258: exemp- 
tion from taxation, 318, 397; explosion of sewer, 279; 
failure to light street, 158; failure to suppress disrep- 
utable house, 219; fire department, 89; tranchises, 5s, 
98, 199, 258, 318, 397; general assembly, 198; icy street, 
199, 258: impressing hurses, 135; improvements, 318; 
indebtedness of school corporation, 499; independent 
contractor, 118; injury on lighway, 318; injury to mill 
owner, 398; interest on bonds, 118; liability of city, 
199,418; license tax, 478; lighting, 258, 359; maintenance 
akee of sewers, 318; milk peddlers, 58; municipal im- 
provement, 138; negligence, 318, 415; open gutters, 397; 
oral direction modifying contract, 118; ordinances, 
18, 118, 199; laying gas pipes, 118: paving contract, 418; 
payment of claim, 119; police power, 499; pollution of 
water, 138; power to tax, 79; presenting account to 
city, 338; privileges in public park, 459; proving incor- 
poration by parol, 478; public market, 138; publie nui- 
sance, 238; public works, 298; railroad’s improper use 
of street, 398; removal of officers, 359; repairing side- 
walk, 58; special improvements, 119; special tax, 359; 
streets, 18, 158; street crossing railroad, 138; street im- 
provements, 158, 359; street paving, 39, 478; substantial 
performance of contract, 438; time limited contract, 
478; unlawful arrest, 138; unsanitary condition, 199; 
use of park for railroad station, 439; use of streets, 
439; validity of bonds, 359; validity of contract, 58; 
validity of statute 119; village water supply, 238; 


























water and light plant, 138; water works company, 318; 
work and labor, 79. 

Murder, Indian reservation, 499. 

Names, suffix Sr. and Jr. as part of name, 138. 

Navigable Waters, authority of state, 199; evidence, 119; 
ice, 178; land below high-water mark, 178; obstructing, 
499; right to erect private building, 459. 

Ne exeat, jurisdiction, 98. 

Negligence, age and discretion of boy, 359; capacity of 
child under seven, 359; coal hole in sidewalk, 439; 
concurrence of third party, 398; construction of build - 
ing, 418; contractors, 459; contributory negligence, 5s, 
439; damages, 239, 459; dangerous premises, 119, 319, 
398 ; definition, 98; discharging hot water into gutter, 
19; distilery slop vat, 318; evidence for jury, 318; fail- 
urejto prove gross negligence, 138 ; fires, 239,398 ; “gross,” 
359; implied invitation, 279, 398; imputable contribu- 
tory negligence, 158, 459; injury to servant, 439; in- 
structions, 79; leaving horse untied, 39; liability for 
death of cattle from noxious vegetation, 418; liability 
for falling walls, 279; personal injury, 98, 338; plead- 
ing, 79; presumption of contributory negligence, 359; 
proximate cause. 219, 258 ; 380; question for jury, 158; 
railroad torpedo, 318; reckless driving, 158; right of 
way, 338; sufficiency of guards, 39; turntables, 178; 
239; want of ordinary care, 258; what constitutes, 499; 

feted ae affidavit of publication, 178. 

New Trial, accident and surprise, 219; amendment, 39, 
188; conduct of judge after verdict, 460; determina- 
tion, 239; discretion of court, 19, 338; excessive dam- 
ages, 58; expression of opinion by court, 199; failure 
to appear at trial, 39, 93; filing motion in clerk’s office, 
439; grounds, 478; inadequacy of damages, 338; inca- 
pacity of juror, 398; insufficient verdict, 398; jurors 
impeaching verdict, 138; jurors’ method of arriving 
at verdict, 478; newly discovered evidence, 158, 298; 
oral testimony of prejudice of juror, 158; pleadings, 
338; stipulation, 119; sufticiency of motion, 478; testi- 
mony of new witness, 138; time of filing motion, 58; 
trial of causes together, 380; verdict resting on infer- 
ences, 258; verdict secured by perjury, 258. 

Notaries, notice of dishonor, 138. 

Novation, action for purchase price, 19; consent of em- 
ployee, 478; deed as mortgage, 219; new agreement, 
499; settling without administration, 158. 

Nuisance, coal depot, 418; powder magaziue, 439; public 
and private, 178, 318; suit to abate, 199, 

Obstructing Justice, indictment, 219, 

Officers, action by individual, 58; appointee of one 
holding certificate of election, 158; appointees of one 
not entitled to office, 138; appointment of election 
commissioners, 259; auditing fraudulent claim, 479; 
bond, 138; constitutional law, 318; money received, 
318; removal, 439; removal of sheriff, 258; resignation, 
460 ; school treasurer’s bond, 319, 

arties, amendment of compluint, 98; divorce proceed- 

ings, 219; infants, 359; intervention, 199; lien on realty 
of proceeds thereof, 380; nonjoinder, 359; permitting 
improper parties to intervene, 79; representative ac- 
tion, 58; time for making objections, 359; waiver of 
defects, 219. 

Party Walls, use of wall, 219. 

-ardon, violation of condition, 338, 

Partition, agreement, 89; burden of proof of title, 138; 
caveat emptor, 158; Cummunity property, 298; costs, 
338; equitable title, 199; how sold, 39: insane co-ten- 
ant, 499; judgment, 398; limitations, 499: ownership 
of land, 279; presumption of regularity, 418; property 
in process of administration, 499; right of devisees, 
398; rights of purchases, 338; settlement of estate, 119. 

Partnership, accounting, 359; action against one part- 
ner, 359; actions between partners, 460; admission of 
new member, 149; compensation, 19, 380; contract, 39; 
contribution to losses, 279: corporation, 319; death of 
partner, 338; evidence, 39, 119, 338; failure to file certi- 
ficate, 239; firm assets, 58; firm note, 98; land held in 
common, 239; liability, 158, 439, 479; mortgage, 418; 
notice of dissolution, 179; order of distribution, 119; 
parol modification of contract, 259; proposed corpo- 
ration, 19; silent partner’s rights, 119; subsequent ac- 
tion against other partner, 298; suit for accountiug, 
319; unauthorized mortgage, 499. 

Pasturage, liability of one who pastures cattle, 279. 

,atents, adapting device to new use, 179; bill for review 
259; combination of old elements, 460; device not 
claimed abandoned, 279; doctrine of equivalents, 279; 
effect of assignment by licensor, 259; effect of prior ad- 
judication, 259; estoppel, 259; evidence of invention, 
259; infringement. 259, 398, 418; miseenstruction of pat- 
ent law, 239; process intervention, 359, 

Paupers, confinement in asylum, 418; hapility for support, 
398 ; special legislation, 418; support, 19. 

Payment, burden of proof, 338; fraud, 499; mistake, 19, 179, 
319; pleading and practice, 98; presumption, 279, 460; 
on 139, 359; vendor’s lien, 319; voluntary payment 
of debt of another, 359. ‘ 

Penal action, necessity of filing answer, 39. 

Pensions, issuance after death of pensioner, 439, 

Perjury, evidence, 259; false certificate, 380. 
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Perpetuities, equitable conversion, 418; validity of be. 
quest, 350. 

Physicians and Surgeons, action for services, 359; board of 
medical examiners, 279; certiticate to practice, 335; de- 
gree of skill, 19; injury to business, 139; liability of 
general practitioner, 158; malpractice, 219, 239; plead- 
ings, 99. 

Pilots, regulation, 59. 

Pleading, action for price, 159; admissions, 159, 
319, 359; amendment, 279, 419; argumentative- 
ness, 19; bill of particulars, 298; changiny cause of 
action, 418; collateral issues, 279; confusion of theories, 
279; controversy between states, 279; counterclaim, 59; 
defective sewers, 398; defenses, 19, 159, 199; demurrer, 
19, 40, 99, 119, 179, 479; election, 239; forcible entry and 
detainer, 99; formal defects, 119; grounds of recovery, 
insuftic iently stated, 79; inconsistencies of reply and 
petition,79 ; instructions, 59; laying time of injury, 398; 
motion to strike out, 99; personal injury, 59; petition, 
79, 139, 279; reason for new trial, 179; reference to pre- 
ceding counts, 398; replevin, 59; special plea, 19; sub- 
stituted complaint, 359; sufficiency, 19, 380; variance, 99, 
499; verified account, 359; waiver of objection, 179, 298; 
waiver of right to appeal, 398; warranty, 338. 

Pledges, accounting, 380; collateral security notes, 279; 
levy on stock, 99; lien, 19; material men’s lien, 479; 
notes, 19; notice, 40; rights of parties, 499 ; stock, 99. 

Postoftice, postmaster *s salary, 179. 

Powers, execution by will, 298. 

Principal and Agent, accounting. 279 ; apparent authority, 
338; authority of agent, 59, 79, 99, 179, 439; bills and 
notes, 99; collection by employee, 298 ; collection of 
money, 4; conspiracy. 499; deceit of agent, 398; es- 
toppel, 99, 479; executing conveyance, 338; form of 
judgment. against surety, 418; fraud, 460; joint tort 
feasors, 460; liability of agent ‘to subagent, 398; new 
trial, 40; notice to agent, 99, 401, 466; oral modification, 
59; ratification, 119, 418; recovery of funds from agent, 
79; right to convey, 499; signature of securities, 319; 
subagent’s authority, 479; unauthorized warranty, 139; 

violation of instructions, 338. 

Principal and Surety, attachment bond, 298; bond to erect 
building, 419; building contract, 279, 439; collateral se- 
curity, 119; concealment from surety of principal’s 
shortage, 19; consideration, 99; contractor’s bond, 398; 
duty of payee, 499; duty to look and listen, 159; im- 
ported knowledge of default, 460 ; liability,79,298 ;limita- 
tions, 99; moneys deposited, 119; notice of default, 460; 
release, 59, 159, 199; termination of the relation, 360. 

Prisons, commitment, 380. 

Private Roads, implied invitation, 219; necessity of pas- 
sageway, 360; opinions of witnesses, 360. 

Process, citation, 179; constructive service, 479; mistake 
in summons, 298; non-resident, 199; service, 59, 319, 
338; termination of prosecution, 380 

Prohibition, f federal courts, 179; remedy at law, 279. 

Property, fences, 279. 

Public Land, bona fide purchaser, 239, 460; boundary 
cases, 339; collateral attack, 40, 279; collateral pro- 
ceedings, 19; confirmation of title to overplus, 339; 
illegal contracts, 380; inclosure, 360; Indian cession, 
339; issuance of patent, 234; mandamus, 19; power ot 
state, 1 premature application to purchase, ; 
a aims, 179; reclamation, 139; removal of tim: 

er, oy swamp lands, 280, 319; sufliciency of notice, 
819; tax sale, 99; title, 99, 139. 

Quieting Title, amendment after submission, 319; bill in 
equity, 139; burden of proof, 339; color of title, 79; dis- 
claimer of title, 19; forged deed, 319; limitations, 319; 
offer to reimburse, 380; preliminary injunction, 259; 
prescriptive rights, 199; public highway, 79; stale 
claim, 40. 

- 4 arranto, title to offer, 319; trastees of waterworks, 















eolivende, abandoned right of way, 319; abandonment of 
title, 79; accident at crossing, 220, 398; care re- 
quired ‘at crossing, 500; claim by receiver, 220; 
climbing between cars, 220; communicated fores, 
319; construction partnership, 199; contracts or torts of 
predecessor, 398; contributory negligence, 99, 439, 460; 
crossings, 119, 339, 489, 479, 519; defective cattle guards, 
500; deflection from right of way, 259; ejection of tres- 
passer, 439; ejectment of trespasser, 339; escaping 
fires, 280; failure to give signal, 179, fear inducing act, 
50; fences and fence laws, 40, 339; fires, 139,489 ; frighten - 
ing animals, 59; injury to employee, 398; injury to per- 
son on track, 339, 360; instructions, 360; killing stock, 
139, 199; lessee’s negligence, 398; liability for lost mail, 
259; liabilities not affected by consolidation, 439; 
licensee, 280; limitation of liability, 360; mandamus, 59; 
negligence, 59, 99, 259; operation of coal bins, 339; 
parallel highway, 460; personal injury, 199; presump- 
tion of negligence, 298; proximate cause, 19, 398; set 
ting fires, 360; toll bridge, 339, trespasser, 80,99, 
360; ultra vires, 259; unattended engine, 179. 

Rape, sufticiency of indictment, 380. 

Real Actions, burden of proof, 199; petitory action, 339; 

Real Property, conditions subsequent, 399. 

Receivers, acts of agents, 19,agreement by water com- 
pany, 419; authority to lease property, 330; authorizing 





















completion of road, 489; carrying on business, 259; 
collateral attack, 339; compensation, 360, 399, 500; costs 
and attorney’s fees, 399; evidenee, 5¥; mortgagee, 319; 
mutual claims, 259; negligence, 119; notice of applic a: 
tion, 139; pleading, 298; power to bind estate, 439; 
private deed of trust, 280; sales, 298; sued in state 
court, 159. 

Receiving Stolen Goods, burden of proof ,220; evidence, 
295, 479; sufficiency of proof, 460. 

Records, amending record, 59. 

Recovery, bequest of debt, 319. 

Referencée, award of arbitrators, 220; benefit societies, 259; 
delivery of report, 59; discretion of court, 59; judgment 
on counterclaim, 380. 

Reformation of Instruments, mistake, 59; mistake of law, 
99; mutual mistake, 399. 

Reformatories, transfer to penitentiary, 339. 

Release, avoidance of fraud, a conversion of money, 
298 ; joint tort feasors, 360, 

Religious Societies, contest Dre een factions, 40; contract, 
399; rights of minority members, 80; trustees, 439. 
Remainders, adverse possession, 439; limitations 9; sale 

for reinvestment, 339; suit by remaindermen, 479. 

Removal of Causes, bond, 460; Constitutional law, 239; dis- 
missal of action, 220; federal courts, 139; foreign cor- 
porations, 199, 460; jurisdictional amount, 460; nature 
of controversy, 260; objections, 299; parties to action, 
19; proceeding’ after removal, 419; time for filing peti- 
tion, 419. 

Replevin, attorney’s fees, 360; damages, 319, 399; evi- 
dence of ownership, 179; judgment not in alternative, 
339; liability on bond, 819; right of mortgagee, 59; 
scope of aftidavit, 139. 

Reversion, married women, 139. 

Review, remedy by appeal, 339; suspending attorney from 
practice, 500. 

Riot, judgment, 500. 

Robbery, evidence, 339; information, 220. 

Sale of Realty, validity of contract, 319; absolute or con- 
ditional, 339; acceptance, 380, 439; action for price, 40, 
80, 199, 479; breach of contract, 239, 299; breach of 
w arranty, 239; burden of proof, 339; carriers deliver- 
ing to assignee, 299; change of design, 400; collateral 
agreement, 439; conclusiveness, 339; conditional sale, 
119; contingent contract, 179; cutting trees, 340; dam- 
ages, 19, 59, 119, 460; delay in delivering, 500; ea delicto 
action, 199; false representations made to mercantile 
agency, 479; fraud, 159, 360; opportunity to inspect 
139; passage of title, 399, 419, 489; payment in install- 
ments, 119; pleading, 99; privilege of pool selling, 99; 
purchaser of execution sale, 460; recoupment in 
actions for price, 139; recovery, 360; repossession of 
seller, 199; stipulation qualifying guaranties, 260; 
time of payment, 199; verdict, 19; warranty, 439. 

Salvage, costs of excessive bond, 59; value of salved prop- 
erty, 439. 

School and School Districts, appropriation of school 
moneys for public library, 340; destruction of civil 
municipal cor oa ation, 80; erection of school build- 
ings, 40; expelling student, 399; free schools, 440; im- 
plied power of electors, 460; interest on deposits, 340; 
paying out school funds, 19; premature applications 
to purchase, 179; sale of public -pynie 179; social 
pleasure of teacher, 460; taxation, 159; taxes, 99; ultra 
vires Contract, 239, 

Seamen, injury to service, 260: rght to wages, 59. 

Searches and Seizures, larceny, 399. 

Sequestration, action for damages, 440; failure to amend, 
#40; liability for rents received, 149. 

Set-off and Counterclaim, several liability, 119. 

Sheriffs and Constables, action on bond, 119; bond, 19; 
compensation, 199; excessive levy, 120; execution sale, 
100; failure to levy execution, 59; fees, 199; knowledge 
of defective process, 460; liability for solitias property 
under execution 340; liabillity on bond, 120; refusal 
to serve tax warrant, 220; term of office, 280. 

Sheriffs, contract in excess of fees, 30; forcible entry into 
dwelling, 59. 

Shipping, contract of affreightment, 440; contract to em- 
ploy master, 260; damage to cargo, 260; injury to 
stevedore, 460; privilege of designating deck, 440. 

Specific Performance, consideration paid by another, 
contract of sale, 318; equity, 299; fraud in proc ure- 
ment of contract, 239; homestead, 80; indefinite terms, 
120; limitations, 415; option contracts, 499; parol con- 
tract for purchase of land, 399; proof of enactment, 
440: refusal to convey, 319; release of dower, #99; 
right of way, 320; sale of land, 440; statute of frauds, 
100, 179; tenants in common, 399. 

Stare Decisis, erroneous construction, 120. 

States, acts "of governor, 260; contingent expenses of 
legislature, 479; costs against state, 120; erroneous 
surveys, 479. 

Statutes, clerical error, 479; consideration, 500; con- 
struction, 139, 179, 280, 240, 500; copied from other 
state, 280; defective act, 120; enrollment, 100; intent, 
80; legalizing acts, 399; life policy, 299; police com- 
missioners, 220; pollution of stream, 280; prior con- 
structions, 500; quieting title, 189; quo warranto pro- 
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ceedings, 360; rate of interest in sister state, 320; sale 
of infant’s land, 440; title of an act, 249. 

Stipulation, action on contract, 1389; repudiation for mis- 
take, 360 

Street Railroads, car without light or gong, 280; collision 
with wagon, 280, 420; conditions, 479; contributory 
negligence, 40, 239, 899; crossing accident, 479; duty to 
pave right of way, 899; evidence of negligence, 460; 
failure to look and listen, 40, 189; grant of franchise, 
199; negligence, 40, 120, 149, 820; personal mjury, 399, 
500; piling snow on crossing, 59; powers of city coun- 
cil, 440; proximate cause, 3899; reduction of fares by 
ordinance, 179; regulation of speed, 340; right to 
mortgage, 80; right to occupy public highway, 59; 
ultra vires ordinances, 280; use of streets, 199; violation 
of speed ordinance, 499, 

Subrogation, debt paid by stranger, 139; defective 
executor’s sale, 200; lien for purchase money, 440; 
mistake of fact, 320; monument paid for by widow, 
500; note made by executor, 380. 

Subscriptions, conditional subscription, 120; signature, 
120. 


Sunday, application to purchase, 479; contract of em- 
ployment, 179; delivery, 239; illegal sale of meat, 479; 
invalidity of subscription, 120; playing baseball, 419; 
police power, 399; summons, 100. 

Taxation, action to set aside tax deed, 499; application of 
new laws to deliquent taxes, 179; appraising for trans- 
fer tax, 380; assessment, 299, 360, 500; board of equali- 
zation, 139; choses on action, 139; city lighting, 200; 
classification, 239; clerk’s record, 360; constitutional- 
ity, 200; construction, 260; delinquent taxes, 139; do- 
mestic corporation, 159; ejectment, 100; enjoining 
collection, 239; evidence of place of residence, 200; 
exemptions, 399; exposition property, 260; forfeiture, 
80; foreclosure of tax certificate, 179; franchise tax, 
479; growing trees, 320; inheritance tax, 120, 280; judg- 
ment lien, 100; life estate subject to inheritance tax, 
260; logs and lumber, 220; money held for inves*- 
ment, 249; money legacy, 360; municipal corpora- 
tions, 360; parsonage, 220; payment under protest, 
260; pensioning teacher,500; pleadings, 100; precincts, 
320; proper exercise of the power, 260; property in 
indivision, 189; property lists, 140; publication of 
list, 399; railroads, 320; railroad franchises, 399; sale 
for taxes, 340; setting aside tax sale, 140; sheriff’s 
final accounting, 360; standing timber, 140; statutory 
period of redemption, 80; suit by revenue agent, 20; 
tax deed, 179, 200, 340, 400; taxes paid in full, 140; tax 
lien, 239; tax sale, 100, 140, 299, 440; tax sale certific- 
ate, 140; transfer tax, 60, 320,479; undetermined re- 
mainder as subject to inheritance, 260; validity of 
tax, 80; void tax sale, 100; voidable sale, 159. 

Tax Deed, color of title, 240. 

Tax Sale, limitations, 60. 

Telegraphs and Telephones, damages, 80, 159; delay in 
delivery of message, 299, 360; delay in sending mes- 
sage, 479; delay in transmission, 159; delay in trans- 
mitting message to wife, 419; delivery at distance 
from town, 220; delivery of message to hotel clerk, 
22; directed verdict, 299; eminent domain, 479; fail- 
ure to deliver, 500; failure to take first train, 299; 
mental anguish, 140, 380, 479; reasonableness of li- 
cense, 400; relation to public, 260; waiver of Sunday 
rules, 299. 

Tenancy in Common, adverse possession, 60; missing 
claim, 159; tax title, 240. 

Tender, failure to plead and keep good, 400; sufficiency, 


Territories, courts, 419; power to repeal act of congress, 


Theaters and Shows, collection of license, 140; opera 
house tax, 419; sale of tickets on sidewalk, 299. 

Time, “thirty days” as a month, 80. 

Torts, breach of contractual duty, 40; laches, 220; ma- 
licious prosecution, 340. 

Towage, care required of tug, 260; contract for lien, 480; 
negligence of tug, 40; priority of liens, 419. 

Towns, bonds to aid railroads, 180; jurisdiction to ap- 
point trustees, 20; presenting claim, 40; res judicata, 
80. 


Town Site, deed of city authorities, 280. 

Trade Marks and Trade Names, disassociation from arti - 
cle, 60; imitation, 299; milk cans, 280; property right 
in name, 419; protection, 200; requisites of indict- 
ment, 140; transfer of right to use, 440; unfair com- 
petition, 260. 

Treaties, quarantining foreign ship, 480. 

Trespass, adjoining landowners, 240; admissibility of evi- 
dence, 440; bona fide purchaser, 40; damages, 140; ex- 
emplary damages, 440; license, 320; patent to land, 180; 
payment of taxes, 140; pleading, 440, 480; right to enter 
premises, 60; school lands, 180; title acquired after ac- 
tion, 80; venue, 260. ° 

Trespass to Try Title, burden of proof, 20; evidence, 100; 
expense of defending title, 419; lost deed, 299; measure 
of damages, 299; notice to landlord, 480. 

Turnpikes and Toll Roads, 180; change of grade, 60; negli- 
gence, 140. 





Trial, absolute deed as a mortgage, 180; acceptance of ver- 
dict, 419; action for injuries, 200; admission of evidence, 
419; argument by counsel, 220, 480; burden of proof, 80; 
by jury, 159; complex pleadings, 159; conclusion tiled 
py court, 100; confused though uncontroverted evi- 
dence, 159; conjunctive submission of defenses, 480; 
contest of will, 240; credibility of witness, 200; cross 
petition, 20; damages, 60; direction of verdict, 20, 159; 
disregarding testimony, 820; erroneous instructions, 
240; error cured, 40; evidence, 240, 400, 419; examina- 
tion of witness, 180; extra work, 159; failure to ask for 
certain instruction, 140; failure to object to evidence, 
140; failure to request more comprehensive, 240; fail- 
ure to request special findings, 419; form of verdict, 
240; general verdict, 400; grounds for relief, 200; 
grounds of objection, 80; improper remarks, 80, 100; 
instructions, 60, 100, 240, 299, 340, 419, 480, 500; issue of 
fraud, 299; judgment, 280, 500; jury’s sympathy, 20; 
limiting time for argument, 120; malicious prosecu- 
tion, 240; market value, 180; measure of damages, 120; 
motion, 299; motion to strike out, 419; objection of tes- 
timony, 299; objection to evidence, 200, 260; opening 
and closing, 80; parol testimony of contents of written 
instruments, 180; partnership, 60; peremptory instruc- 
tions, 320; personal injuries, 240; preponderance of 
evidence, 419; production of books, 500; questions of 
fact, 240, 320; question of signature, 40; reading law to 
jurors, 60; remarks of counsel, 299; right of judge to 
enter jury room, 140; right to open and close, 340, 400; 
rules of court, 80; separating witnesses, 159; slander 
159; special findings, 500; special questions to jury, 
280; statement of issues, 140, 159; street railway, 320; 
submitting issue to jury, 240; testimony, 100, 140, 160, 
180; transfer of cause, 20; waiver of-objections to juror, 
480; weight of evidence, 60; without jury, 320; wit- 
nesses under rule, 480. 

Trover and Conversion, agent’s apparent authority, 419; 
amount of recovery, 299; evidence, 500; excessive 
damages, 220; exemplary damages, 320; innocent pur- 
chaser, 400; instruction defining conversion, 240; in- 
terest allowable, 500; reorganization of railroad, 160; 
tender by defendant, 400. 

Trusts, absolute conveyance, 400; acceptance, 400; ac- 
cumulated profits, 419; Mg or ee ot purchase money, 
100; authority to sel!, 60; bank account, 60; bequest of 
income, 120; cestui anb trust as trustee, 200; compensa- 

tion, 20; considerat ion, 299, 320; constructive notice, 
480; deficiency judgments, 180; destruction of iden- 
tity of funds, 480; discretion of trustee, 200; domestic 
judgment, 240; equitabl> trust, 400; falling market, 
160; following trust fund, 160; “heirs,” 20; increase of 
funds, 200; intermingling of funds, 400; liability for 
loss, 120; neglect of duty, 380; parol evidence, 60; part- 
nership, 299; profits from sale of land, 299; purchasers 
for trust estate, 340; refusal of trustee to accept, 20; 
removal of trustee, 419; resting in parol, 240; result- 
ing trusts, 200; revocation, 60; sale of stock, 240; se_ 
cret profits, 180; substitution of trustees, 1(0; tes 
ee trustee, 419; trustee’s commission, 420; 
trustee’s liability for torts, 440. ° 

United States, contract for public work, 480; public 
works, 180. 

Use and Occupation, conveyance by owner, 240; value of 
the use, 300. 3 

Tsury, assignee of contract, 380; burden of proof, 260; 
condition precedent, 200; extraterritorial effect, 480; 
intervention of mortgagor, 400; limitations, 60; pay. 
ment of usurious debt by surety, 420; rate of interest ss 
600; share of profits, 280; sufficiency of evidence to 
sustain defense, 20; voluntary payment, 220. 

Vendor and Purchaser, acceptance of deed, 480; action 
on note, 380; action to rescind, 160; after acquired 
title, 180; assignee of executor’s contract, 480; assign - 
ment, 480; bona fide purchaser, 20, 40, 420; bond for 
deed, 240; burden of showing notice, 480; caveat emptor, 
420; date of sale, 260; default in payment, 240; equity 
of first purchaser, 100; executory contract, 100; fixture, 
60; foreclosure by vendor, 420; fraud and misrepre- 
sentations, 240; insurance money, 180; lien for pur- 
chase, 180; measure of damages, ; notice of condi- 
tions of conveyance, 300; opinion of attorney, 420; 
purchase by attorney, 260; purchaser assuming ven- 
dor’s debt, 180; purchaser with notice, 420; quitclaim 
deed, 240; ratification, 340; reconveyance, 20; rescis- 
sion of contract, 60; right to reconvey, 420; sale of 
land, 40; statute of frauds, 300; title of prescription, 
140; vendor’s lien, 100, 420; written agreement to sell 
realty, 140. 

Venue, action on contract, 300; inconvenience, 20; 
motion to remand, 240; ofticer’s official bond, 200; 

rejudice of judge, 500; specific performance, 140; 
ansmitting ——s 240. 

Verdict, impeachment by affidavit of jurors, 80. 

War, naval prize and bounty, 440. 

Warehousemen, cold storage, 140; delivery, 140; suit by 
depositers, 300. 

Waste, estrovers, 20. 

Waters and Water Courses, appropriation, 400; appropria- 
tion of water, 200; bonds of irrigation district, 280; 
clandestine taking of water, 320; conflicting rights, 400; 
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contract to furnish water, 120: contract with water 
company, 340; conveyance of water right, 480; dam- 
ages, 120,300: damnum absque injuri, 500; drains, 180; 
drawing water from another state, 400; evidence, 100; 
evidence of effect of pollution, 80; fire protection, 20; 
injunction, 8); injunction against appropriation of 
water, 220; ‘irrigation districts, 280: land adjoining 
highway, 220; obstraction, 500; overflowing land, 20; 
power of village, 220; protection of police power, 420; 
right to maintain a ferry, 20; riparian owners, 160, 280, 
400; riparian rights, 320; submergence, 340; temporary 
injunction, 420; underground channels, 300; water 
righis, 300; water uses by city, 400. 

Waterworks, contract of “village to purchase, 180. 

Weapons, intention, 60; materiality of evidence, 20. 

Wharves, injury to vessel, 480; liability for injury, 340; 
oysterfloat subject to wharfage, 440. 

Wills, absolute estate, 320; absolute estate in widow, 340; 
after-born children, 200; alteration, 340; annuity, 220; 
attesting in testator’s presence, 420; charge on real 
estate, 300; charitable uses. 200; codicile, 180; compen- 
Sation of attorney, 40; competency of attesting wit- 
ness, 400; condition against alienation. 420; cu undi- 
tion precedent, 420; construction, 120, 160, 320, 
400, 480; contest, 140, 440; conversion, 120; de- 
feasible fee, 180; designation of beneficiaries, 
340; devise by implication, 40Q; devise of land, 20; de- 
visee of land, 20; devisee, 220; devisee’s liability for 
debt of testator, 180; devisee’s right as against heir’s 
mortgagee, 100; effect of election, 40; election by de- 
visee, 80; election of widow after sixteen years, 120; 
execution, 180; expenses of caveat, 200; fee of lands or- 
dered sold, 40; fraud preventing revocation, 160; 
judgment of probate, 200; jurisdiction of circuit court, 
160; legacies to slaves, 60; liability of legatee for debt 
of testator, 420; lien of legacies, 80; life estate, 300, 
#40; life insurance, 100; life interest in personalty, 
160; mental capacity, 240; mental capacity when tes- 
tator excludes relatives, 200; misdescription of devise, 
840; monument, 160; partition, 60; power of deposition, 
#00; probate, 100; probate of former will, 160; pur- 
chaser deriving title through a will, 80; release of 





legacy, 200; rent of devised land, 220; renunciation of 
provisions, 320; revocation, 420; rights of husband, 180; 
rights of remainderman, 480; sale of an undivided in- 
terest, 100; sale of legaey, 420; suit by heir, 100; testa- 
mentary tryst, 200; testator’s name signed by another 
party, 120; time of appeal, 140; torts, 160; transfer tax, 
340; undue influence, 140, 160, 300, 480; vesting estate, 
500: witnesses, 240; witnesses’ codicil, 200; witnesses 
signing in each other’s presence, 400, 

Witnesses, action by nurse against decedent's estate, 161; 
action on note, 400; admissibility of evidence, 60; 
against deceased persons, 20; alteration of mortgage 
note, 420; bankruptcy, 400; competency, 300, 340 Ccomn- 
petency of wife, 161: confidential communieations, 
400, 420; contest by probate, 120; contradiction by 

”s own witness, 300; contradiction of one’s own 
witness, 480; contradiction of State’s own witness, 
480; credibility, 40; cross-examination, 20, 161, 200, 
420, 460; evidence, 100, 260; examination, 320; execu- 
tion of will, 16; explanation, 440; failure to claim 
privilege, 16; failyre to produce material witness, 
320; fees, 240; hea say 16; immunity, 440; impeach- 
ment, 300, 320; iinproper question, 80; incriminating 
evidence, 180; indictment shown for prior thefts, 140; 
interested party, 440; lease, 300; lost deed, 16; memo- 
randa for refreshing memory, 440; on trial for insan- 
ity, 161; opportunity to explain, 340; order to secure, 
300; physicians, 60; physician’s testimony, 300; pre- 
judicial error, 300; previous corroborating state- 
ments, 16; previous statements, 220; privilege from 
arrest, 20; privileged communication, 440; proof of 
general good reputation, 440; redirect examination, 
300; reputation, 420; sanding wet tracks, 120; self-in- 
crimination, 300; settlement pending appeal, 300; 
statements to physician, 420; supporting credibility 
340; surprise and accident, 200; surviving partner, 40; 
testimony of trustee, 420; transaction with person 
since deceased, 420; trespass to try title, 161; usury, 


80. 

Work and Labor, 20; implied contract, 180; partial per- 
formance, 440; guantum meruit, 38); real estate broker, 
440; reasonable value, 500; services by sister, 420; 
services by adult son, 240. 





